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ABSTRACT 

Intended for course instructors^ this guide is the 
second of three designed for a two-day inservice training seminar for 
driver licensing administrative hearing officers, Ther^ are six 
sections^ which acquaint the instructional staff with i seminar duties^ 
'prescribe instructional . methods, and, cue instructors in visual aid 
use and unit time allotment. After the f cifeicrd and introduction in 
sections 1 and 2, the/seminar agenda is outlined by units in section 
3, Unit handouts are /listed in section Secticn 5 formuta^s 
guidelines for the instr uctor 's qualifications, duties and 
responsibilities, instructional methods, and use of manual and 
lecture outlines. In the final sectiiCD, itheie are ten individual unit 
presentations: ( 1) introduction v (2) the highway safety system^ (3) 
licensing aqency research review, {^)^ leqal aspects: hearing conduct, 
(5) the sanction decision, (6) practical application: legal 
requirements, (7) public safety: driver protlem identification^ 
-interpersonal dynamicsr (9) practical application: the hearing 
process, and* (10) course summary. Each utit fcrnat is comprised 
procedure s, instructional objectives^ references, instructor's 
outline, and suggested supporting materials. The units contain 
instruc'tional aids appropriate to the unit- topics^ e.g. , haridouts. for 
use by trainees* Two appendixes contain instructions for audiotape 
use and references. (Guides for' administrators, and participants are 
available separately. See note.) (CSS) \ 
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. ' In response to problems that have arisen becauseof the hutidrpds of thousands 
of traffic cases that overload court calendars, the National Highway l^fic Safety 

^ Administration (NHTSA) recently hWevised its 1969Highway S^fay Standards, 
^'Driver Licensing." The proposed standard calls for the* developinient,' in each 
State, of a comprehensive Traffic Case Adjudication System that will provide the 
maximum in highway safe.tvb^nefits by reducing rates of traffic offense recidivism. 

Over the past few ye^§, NMTSA has conmiissioned a series of studies to de- 
fine the current status pf traffic case adjudicatibn in the United State^.and to inves- 
tigate the relative effectiveness of the various* systems used in different locales: 

-^Results of these studies have emphasize th^ importance of what happens to the 
mott)rist injraffic- court andiin his or her cftntact with the licensing^gency. 

Many highway safety ixperts have suggested recently that exposure to the 
traffic couifs and motor vehicle licensing agencies should educate drivers in traffic 
safety, ^ well as impart a respect for law enforcement agencies in general, 

Ti^ward this end, NHTSA has devejoped a 2-day training package for the Driver 
Licensing Administrative Hearing Officer, who is defined as the person authorised 
to^hear and/or adjudicate motor vehicle licensing agency cases in which dis- 
6retionaf7 licence actions are taken. NHTSA also has sought to determine the cur- 
rent state of development of the drivef ligensing agencies throughout the 50 States, 
with particular attention to the administrative hearings being conducted therein. 

/While developing:the training material, an attempt was made in phase I to (1) 
identify the various alternative modes of driver licensing adjudication throughout 
the United States, (2) determine the dominant characteristics of the hearing process 
and the rules (both statutory and adnfi.inistrative) by which the hearing is governed, 
and (3) document the tasks perfonh^d by the hearing officer in ''typical" hearings in 
nine different States. During phase II, a behavioral analysis was performed on the 
tasks documented in phase I, enabling NHTSA to identify the critical aspects of the 

^ hearing officer's performance that will most affect the subsequent driving behavior 
of the motorist. In phase III, the final training package was developed, includinf an 
Administrator's G uicle, a Participant's Manual, and an Instructor's Manual. 
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-r . - -.1 ... 

In preparing for the 2-day training seminar, the instructor should read this 
manual after thoroughly reviewing the Administrator's Guide. The entire package 
includes the following: , / 

^ • Admini.^traior' s Guide, which details the serriinar objectives, specifies the , 
necessary materials to be assembled, and describes the procedures to be 
followed and^e activities invplved in preparing for jthe seminar. . 

• Instructor's Manual which acquaints the instructioii^l staff >yith all seminar 
duties, prescribes instructional methods to be usedfand cues the instructors 
on visual aid use and time allotted for each unit. 

• Participant's Manualy which contains the riiecessary'^ schedule information 
and all additional materials to be used by the hearing officers in the seminar 
and should be used as a reference for all units. 

: - '■ ■ .■ ■ ' ■ . A • 

This training development project was sponsored by the Office of StatQ Pro- 
gram Assistance, National Highway Traffic Safety Administration (NHTSA) of the 
U!S: Department pf Transp^ortation (DQT). Its overall objectives were: 

• Delfmition and documentation of the safety-related tasks^performed by hear- 
ing officers in nine States, through interviews with them and their super- 
visors and actual observations of licensing agency hearings. 

• .Identification of the types of training required to produce acceptable per- 
formance of all/documented hearing officer tasks. 4 

• Development and. pilot test of a 1'5-hour curriculum package, including the 
Administrator's Gtiide, Instructor' s Manual, 2J\A Farticipqnt' s- Manual. 

* The resulting training package has been designed for use by St^te licensing 1 
agencies as inservice training for those personnel who administer hearings to the 
driving public. The package focuses specifically on the legal, interpersonal, and 
public safety aspects of th6 hearing officer's job that are expected to hiave th_.e 
greatest positive effect orr highway safety. ^ ^ . 

- After this manual hasjbeen reviewed, all preparations for the seminar can be 
made. The remaining* sections of this manual provide detailed information regarding 
the qualifications for the instructors, the entry level expected of the participants, 
and the lecture outlines for the instructors' use. ' • 
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References cited in the text by author and date are included in complete form in 
appendix B, alphabetically by author, " 

r A brief description of each day of the seminar is provided in the agenda that 
follows. . 
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SEMINAR AQENDA 



Jypical hours and contents are presented for each day. The seminar qrganizers 
^.Tnay wish to change these to fit their particular cir^^ 

/ Day One ^ ^ 

9 a.m. io nopn » . * - 

Unit 1: tntroduction ' - 

^ ^ The semiriarifeaiiers and participants will be introduced; the purpose and 
scope of the^eminar, explained; the expectations for the participants' ac- 
tivities; outlined; and the preseminar questionnaire, administered* 

ckfeebr|ak ^ ^ , . 

• : Unit 2: The Highway s(^^ - . T , ^ ^ 

The relationsTtip^amo\g DOT, NHTSA, the Federal standardr(5, 6, 7, 
and 10), and the ^tate Uepartments of Motor Vehicles (DMV's) will be 
expvlained. Disparities al|nong State vehidg codes, l)earing officer and 
■ driver improvement analyst (piA) positions)^ and agency policies will be 
\^ desbribed briefly. T^e triJiartite nature o€ the hearing officer's role (legal, 

safety, and interpersolial) wilKbe reviewed. The scope of the problem and 
methods of driver co^trql wil)f be illustrated with both national and State- 



level statistics. 
U?iit3^^t?i€tffising Agency Research Review 



Background on the research that has been done on licensing agencies and 
the I^rivQX Licensing Agency Hearing Authority project will be provided 
"sQ tijat particifjants can understand the basis for the information in the 
seminar. - ' * 



Noon' to f p.m. 
Group lunch 
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toSp.m. • Ih • * ^^^.i--^ 

Unit 4: Legal Aspects: Hearing CjcmducP v . 

^ , • T-bexritical elements.and sequ|rice of activities that constitute the crea- 

' tionj^ an adequate re.cord-Will' be explained, including rules^of evi(Jence, 

' taking of testimony,, artd -opinion writing. Examples of pcogress' being 

" noAde by DMV's in the adJUd^afion of traffic offenses will be discussed. 

Unit 5: The Sanction Decision ' *' «^ 

L Hypothetical situations. will Be pdse^ paiticipants' judgments elicited 
5. to, demonstrate mastery of -tHi^^ unit. The necessary components of the 
sanction decision.wiU be explained fully. 

Coffee break ^ . - . ^ * 

^ Unit 6: Practical Application: L;egal Requirements 

The participants will be asked to demonstrate their mastery of this unit by 
y responding to sample*taped cases in which the requirements -of due pro- 

\^ cess ^re or are not met. Cues* will be givenior discrimijia^^^^^ 

.actions beingtakeD by the hearing officer, and the participants^vill learn to 
identify correct sequences of activities thal^onform to the latest mandates 
of the courts on administrative hearings. 'v ^ • - 

Day Two 

9 p.m. to nobi\ ^ ' * . 

Unit 7: Public Safety: Driver Problem Identification • 

Using the types of data usually available to the hearing officer, the process . 
of driver problem.identification will be demonstrated. An NHTSA-spon- 
sored diagnostic "tool" will be introduced that categorizes driver prob- 
lems into specific "profile^." Sample cases will be reviewe^d; the problems 
^ will be identified independently and then compared and di5.cussed by all 
participants. . 

Coffee break _ v 

J Unit 8: Interpersonal Dyi|i^ics' h . •■' , 

Given sample hearing tape^-the hearing officers will be. asked to choose 
the> corredt techni^e or^echniques for use in problem identification. 
^ . These will include paraphrasing, perception checking, and appropriate 
questioning. ' ^ ' ^ y 

Noon to I p. ni, . 

Group lun^h - ''1 



■ SEMIl^AR AGENPA. ^' . , , . . • ^ • 

' . vUnit 9: Practical Applitation: The Hearing Process 

Participants wjH perforrti as both hearing ifficers and motorists in simu- ' ^ 
lated situatio^^ HeariW vvi^ j"^8ed 
^pant's <^nvtheir legality Xini^^^^ v * ^ •' 

Unit^O: Course Suiiiindry. .:' ' ' ' • ' ' : . \ ^ , 

Participants wiii;b'e requested t^^sugg^slalterna<|ves to present sanctions' ^ . 
and ti\discuss the need for policy or statutory changes] The postseminar . ' 




questionnaire vvill be administered. 
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A^er distriti^ng copies of t^^ Participant's Manual at the^Deginning of Pay 
One^ th^instructors sh^uh^distrfcut^^ followiiAg handouts to the participants at 
> ' the tirae§ indicated in tqe l^^^^ - ^ . • i . 

No. 1-1, Driver licdij^Lii^ Officer Inservice Seminar: 

V ' ' Preseminar Qjuestiohhairi^^ , 

^ . .Ijnjt4r ' .;' ; ■ . .^v - ^ / ; 

. ^o/4-l , Gen,eralDue Pj^^^ 

" ^ " Unit ' / • ' - • ■ > * ' \ \ - ^ . ■ 

No. 6-1,' Scoring Key— Driver Profile, Males under 20 ^ 

. No. 7-j, Scoring Key— Driver Profile,' M^es' 20-29 
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; Unil 

I^o. 9-1,/ Case No; 1^ Breath n^dj^jlefusat* 
No. 9-2^; CaseNo. iZ: Poijrt-AccuraliUtio^ 
' No, 9-3, ^ Case Nol 3: Fatal Accident " j - 
No. 9-4, «|CasfeNo. 4: Driving Und«r theUnflueiKej 
No. ^-5, -^Case N^; 5: Breath Test Refu.s^l " ^ . / 
No. 9-6, Case No. 6: PoinUAccumiteion (9 poin^^^ 
* No. 9-7, Case No. 7: privfflg Under the Influence 
No. 9-8, ; Case.No. 8: Poii/tAccumulatioriW 16 points) 
No. 9-9, . C^e NoV9: P^^inV^ccumulationVs points) ^ 
No. 9-10, C^asd N6.\0l'Poii^tAccu mutation (13 points) 
No. 9-lf, HearingOitique ^orm * 
. .. ^ _ . \ ^ y . " ' ', ^ . /• " 
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No. 10-1, Driver Licensing Administrative* Hewing Officer Inservice Semuiar: 
"\ — - PostseminarjQuestidnnaire . • 

•No..l0-2> Driver Licensing Administrative He^-ing Officer Inservice /Seminar 
Evaluation 
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INSTRUGTORIS GUTOEl^INES 



The following sections outline^e qualifications needed by the instructors, the 
instructors' duties and responsibilities, the instructional methods to boused, and 
the materials and equipment nee'ded. Use of the outlines ag a b^sis for tectur^and^ 
discussidn also is explained. ■ ^ '.^-^^ 

qS'^ific^ions ^ \ 

Because instruction forlhe seminar demands moVe thart one area of expertise, 
it js recommended that at least two instructors be used. The qualificatibns needed 
by instructional personnel*(arid these may be met by two or three persons in combi- 
nation) are> ^ 



•t^ A basic familiaiitjMSv^^ officer's role, in general, and specific 

knowledge of the hearing process arid the duties and narsponsibiUties of tke 
. hearing officer in the host State, in particular. \ 

• Complete *|iderstahding of the NHTSA-sponsored research ^that underliesr 
. the seminar and the three aspects of the instructor's Vole-^legal, public 

safety, and interpersonal. , 

• A working knowledge of the existing statutes in the host/State thaf cover the 
traffic offenses for which a hearing is provided and of the sanctk)hs available 
to the hearing officer. ; A 

• Knovyledge of (or access'to) data on: ^ 

— ^Numbers and types df hearings held monthly ancTyearly in the ho^t State. 
—Agency policy and mandates, both written and unwritten, by which f^e* 
^ hearing officer is bound. ^ ^ 

— Numbers of court or administrative reversals of hearing officer 

in the host State over the past 3 years. ^ . 

—Court cases, l?oth State and Federal, that haye strongly affected- 

ministratiye hearing process since 1970. , 

• Sufficient legal experience to permit: ; 

-^.-Correct interpretation of the host State's vehicle code. - ^ 
— ^Judgment of acceptability of the current hearing practices. 
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— ^Recommendations for improvement in the State's hearing process, given 
existing laws and agency policies. , . c ^ 

' ■> ■ . ^ ■ ■ ■ ■ 

DintES AND RESPONSIBILITIES 

• f ^^^ of^^e instructor's primary responsibilities is to impress li^on the hearing 
officers the necessity for observance of all of the requirements of due process of few 
in -their hearings. This topic is of particular importance for the hearing officers' 
future role in the traffic offense adjudication process. For this reason, all seminar 
units should reflect cleariy the need fot accuracy and consistency in observirig the 
pnncipal tenets of due process while attempting to inform the participants about 
techYiiques that can be used to establish good rapport with the motorist. 

The instructors are expected to work closely with the host State's licensing 
agency prior tojhe seminar to make sure that they have a clear t)icture of the hearing 
process, from first notffication of the motorist through thelmposition of the sanc- 
tion. Guidelines for this cooperative effort can be found in the Administrator's 
Guide. ' , 

In addition, the instructors must be fully aware of the entire course content, 
sequence, and instructional methods used. It is their responsibility to control the 
duration of the seminar discussions and keep them on track, without appearing 
aiithoritarian. All hearing officers should be encouraged to participate actively in 
the seminar sessions to maintain a high level of interest and make sure that they see 
themselves as contributing participants rather than as passive students. 

INSTRUCTIONAL METHODS 

Three instructional methods are used in the seminar, based on sound educa- 
tional research data that specify these approaches for achievement of different 
types of behavioral objectives. The instructor should adapt and apply the outlines 
provided in this manual, using: 

• A lecture approach and an overhead projector in units 1-5, prinfiarily because 
of the time constraints. This^method is appropriate when numerous abstract 
Concepts and new ideas are presented. 

• The taped Hearing demonstrations and case studies in units 6-8, which have 
been found to be extremely effective in producing behavioral changes among 
the participants because imitative modeling is easy to accomplish. When 
strongly reinforced by the hearing officers' supervisors, these procedures 
will be incorporated readily jnto the daily Operations. 
'^^^^•^-Pl^y*"g exercise in unit 9, which is accepted as the only demonstra- 
ble Ofiterion by which hearing officer performance can be judged on the tasks 

a simulated hearing. . 

• The brief question and answer period in unit 10, which provides the hearing 
officers with an opportunity to clarify all they have learned and prepares 
them to answer the postseminar questionnaires. 
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USE OF THE MANUALS AND LECTURE OUTLINES - 

The lecture outlines contained in this manual contain the major content areas to 
be discussed in the course of the training. The primary purpose of the Participant's 
Manual i's to provide the hearing officers with all materials they y/ill need during the ■ 
2-day seminar and to allow then! to have a permanent record of the topics covered , 

The Vu-graphsto be iised in units 1-5 may be made directly from the pages that 
appear in those units in this manual. Where handouts are indicated, the pages from 
which they can be made also are included with the unit in which they are used. 

Each unit contains a summary indicating unit number and title, time allotte^, 
instructional methods, equipment required, instructional objectives, and appropri- 
ate references in addition to the actual outlines of the content to be presented in the 
time allotted. The first part is primarily for orientation to the umt and to the ac- 
tivities for which the instructor is responsible. The second part \\Ws the topics to be 
presented in logical sequence, with suggestions for questions to be asked and 
examples to be used. 

The content outline is intended for use as a stgirting point and Should be adapted 
to suit the instructor's individual style. The topics listed are not to be read verbatim 
to the group but should serve instead as a basis for the instructor's lectures and 
discussions. > ' ' ^ ' . 

As can be seen in tfi^ Administrator' s Guide, the course adminisitrator and 
^ instructors must work closely with the' host State before tliej^minar to obtain 
copies of necessary documents (e.g., vehicle code. Administrative Pro&edures Act, 
licensing agency hearing procedures). These State-specific documents are critical 
to the success of .the seminar, since the instructors must have a clear picture of the 
agency's authority and existing hearing practices in order to structure the seminar 
presentations. 

General recommendations to be followed by the instructors are: 

• Carefully read the lecture x>utlines for each unit for which you ate responsi- 
ble, and review the documents that are used to provide background informa- 
tion. A list of all references used in the seminar is provided in appendix B. 

• If necessary, contact the agency personnel who are most knowledgeable 
about the State's hearing procedures to clarify your perception of the hearing 
officer's role in the existing system. 

• Review the unit as covered in the manual, and make notes on your own copy 
to supplement your lecture. 

• Practice your presentation of all units to insure that they will fit into-the 
allotted times. Devote the greatest amount of time to the critical issues raised 
in units 4 and 5 and to the.demonstration of hearing officer skills (role-playing 
exercises) in unit 9. 



Unitl 
INTRODUCTldN 

* • . • 

PROCEDURES 

Procedures for unit 1 are as follows: 

• Time allotted — ^Day One, 45 minutes. 
Method— lecture. - . 

• Equipmqnt required — none.' 

INSTRUCTIONAL OBJECTIVES 

The objectives for the instructor are: ' ^ ' 

• To explain the basis for the seminar .and its ultimate goals. 

• To orientthe groiip^sb that the participants can associatlb the seminar leaders 
with their respective areas of expertise. . * 

_ ^ To describe the purpose and scope of the seminar and the levels of participa- 
tibn expected and to distribute the Participant's Manual to each member of 
the group. . 

• To obtain completed copies ot preseminai^^ufestionnaires from all partici- 
pants. / ' 

REFERENCE ^ 

The reference needed for this unit is Arthur Young and Company, 1977. 
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Instructor's outline 



A, Introductions 

1. Identify seminar as inservice training for ad- 
ministrative hearing officers, sponsored by 

. . nhtsa;- ;' ; . • : - • ^ 

\' 2, . Introdu^-6a^^ instructor-; allo^ him or her to 
• . ' describeWackground,ex{)e)^^^^ 
tion^ith the^seniinar , 
3. Ask» each participant to; state name, years of 
experience as a'hearing officer, prior positions 
held with DMV, and other relevant back- 
grpund information 

B, Administrative Information 

1. Distribute Participant' s Manual to each 
member of the group 

2, Explain seminar agenda,- meeting times, meal 
arrangements, breaks, and restroom locations 

C, Seminar Objectives 

1 . Describe the purpose and scope of the seminar 

To make the^group aware of the potential 
highway safety effects of the licensing 
agency hearings and of the actions taken by 
the hearing officers > , 

To inforrii the hearing pfficers of the tripgir- 
tite nature of their role in highway salFety 

(1) Legal aspects 
(-2) Public safety .aspects 
(3) Interpersonal aspects 

To instruct them on the skills and knowl- 
edge necessary to do their job?s most effec- 
tively 

To inform them ot the need for observance 
of minimum requirements of due process of 
law, as mandated by recent U.S. Supreme 
Court decisions {e.g.. Bell v.Burson) 
To permit the DMV supervisory personnel 
to compare their existing hearing practices 
with tjiose recommended in the final report 
on the DLAHA study 



a. 



c. 



Supporting materials 



'J 



Participant' s Manual 
all attending 




Refer to Arthur Young and 
Company, 1977 
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Instructbr's outlin 



Seminar Procedures/Expectations 

I. ^Explain how various units will be presepted, 
and identify instructor responsible for each^ 

2. . Emphasize that seminar approach is a ''gathier- 
ing o * professionals to discuss issues/' not a 
teach sr/student classroom-type presentation 

3. BrieflV^describetjie problem identification tool 
(the Driver Profile), and note that its use will be 
fully explained in unit 6 o 

4. Explain purpose of pr^^ and po^tseminar 
• questionnaires and the need to assess knowl- 

.edge before and after the seminar ^ 

5. Inform participants they will be asked to dem- 
onstrate proficiency by conducting a simulated 
hearing in unit 9, using hypothetical cases 
provided 

'-6.- Distribute pres^minar questionnaire, and 
allow at least 10-15 minutes for c^ompletion . 



Supporting materials 



Preseminar questionnaire 
for all participants 
(Handout 1-1) 
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DRIVER LICENSING ADMINISTRATIVE HEARING OFFICER INSERVICE 
SEMINAR: PRESEMINAR QUESTIONNAIRE 

• . . ■ , X ■ . 

This questionnaire is 'designed to determine the extent to which you are familiar' 
with the content material to be presented in this seminar. By answering the follow- . 
ing questions to the best of your ability, you will enable the instructors to structure 
seminar presentations to best meet all participants' needs. If you need more space 
for your ariswei:s,,use additional pages. . . 

1. Indicate whether the following types of hearings are administrative (appli- 
cation of agency .policy) op judicial (determinatipn of guilt or innocence), or 
both; Ijy placing a checkniark in the appropriate c61umn(s). , « 



* Adfiiiniistrative Judicial 



Point accumulation 

Driving ^undgr the infiiience' * 

Out-of-StateiTOtice of 

violajtiori . . 
Breath test refusal 
License rennoval or restriction 
Reinstatement of privileges 
Fatal accident , 
Persistent violatiohs 




List below the minimum requirements that must be contained in the licens- 
ing agency hearing procedures to assure that ''due process of law'' is af- 
forded to the motorist. 



fNc2r-^ — — 

inistrative hearing differ from 



3. How do the.rules of evidence used in an-adi 
those that apply in a Court of law? ."^ 



• ■ 7 7~. ' ^ ^ ■ - V X 

4. What are the minimal procedural elements of a hearing that must be entered 
into the record so that a court of appeals will not overturn the hearing deci- 




sion for procedural reasons? 



HANDOUT 1-1 
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5. At what point jn the administrative hearing can the driver's record be re- 



viewed? 



6. At, what point in the judicial hearing ^n the driver's recor*d be reviewed? - 



7. List three driver characteristics that, according to recent research, are rnost / 
likply to be predictiye/of future violations and/or accident involvement. ^ 



8. List four behaviors of a hearing officeyth^vpromote the estabUshment of 
good rapport with a motorist^ 



9. What two things imust the hearing officer get the driver to do in the hearing to 
increase the likelihood of improved driver attitude and improved sub- 
sequent driver behavior? . • 



ERIC 



10. What are the responsibilities of the hearing officer with regard to the three 
major aspects of his or her job? 

Legal aspects; • • " ^ • [ ^ 



Public safety aspects: 



Interpersonal aspects: 



HANDOUT M 



Id 
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- Unit 2 



THE HIGHWAY SAFETY SYSTEM 



PROCEDtfkES . ' ^ f 

Procedures for unit 2 are ais follows^ 

• Ti me allotted — Day One, 1 hour 45 minutes. 

• Methodf - ' j ' \ 

- — Lecfure. 

. — Visual aids. - ' , , 

• Equipment required — overhead projector;' ^ ' , 

INSTRUCTIONAL OBJECTIVES. . 

, The objectives for the instructor of unit 2 are- 
* /■ ' ■ ' • ~ 

/• Td explam DOT'S role as it relates to the various States ^nd the irifluence of 

Federal standards on State programs. " 
f To expl^ain the disparities among the vehicle codes, agency policies, and 
hearing practfces of the 50 States. ' . ■ 

• Tq delineate the three aspects (legal, pul?lic safety, and interpersonal) of the 
^ hearing officer's role. ' . .i^--, 

REFEkENCES . . '^^ 

References needed for this unit are: 

' • Arthur Yoiing aind Company, 1977. , ' " ■ 

: • ^ouse and Waller, 1976.. , 

• Kaestner and Speight, 1974. 

• Li and Waller, 1976. 

• McBride and Stroad, 1975a, I97^fei. 

• State-specific informationv where nolfed" % ^ / — 

• U.S. Department ofTransportati6rf,J974, 1975a, i975b, 1976a, 1976b, 1977 

• Waller, 1^7-6. ' ' •■ • " ' X 
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instructor's outline 
JRe^jew pf Higl^ay. Safety 



ty Statistics^ 



1. 



A. ^ev^ew pf Highway. 

History of NHTTS A , 

XI. Highway Safety Act, 1966, created> the 
"FederafTfighway Administration (FHWA) 
■'■'•^andNHTS/^ ' '\ : , 

b: NHTSA and FHWA separated in 1969.^70. 

c. Relationships among DOT, NHTSA, fed- 
eral standards, DMV's,^and the hearing 

' officer's^position 

Explain that stA^dardsAre guidelines provided 
to States; currently n^ standard"^ standard 
provision that actually pertains ta*the hearing 
officer; a review of the ''adequacy and apfxrp- 
^priateness" of the standards. |ias been cori- 
ducted and reported to Congress. 

Four standards that affect the hearing officp^ 

r/. Nb. 5 — Driver Licensing ^ 

b. N9. 6— Codes and Laws 

e. No . 7— Traffic Courts 

d. No. 10— Traffic Record^^ 

Explain the various elements of each standard 
and compare host State's programs with those 
outlined in the standards ' 



Supporting materials 



3. Highway fatal ifies 



a. 



DOT uses ratio of deaths per 100 million ve- 
hide miles traveled as index of highway 
safety " ~ . 



Year Fatalities 



Ratio 



As 



1967 
i972 
197^ 



"52,924 5.48: 100 million miles 
56,278 . 4.44: 100 million miles 
45,500 ' 3.50: 100 million miles 

targV is ''3.0 by 1980,'Vset'by DOT; 
European rates range from 4.0 to 7.0: 

» If at all possible, a staff membqr from the Governor's representa- 
tlve's office should be present for this portion ofthe unit. 



Vu-graph*2-l 



RefertoXJ.S. Depeirtment 
of Transportation, lw4, 
1977 ^ / 



Vu-graph 2-2 



Refer to information from 
hdst State agency ^ 



Refer to U.S. Department 
of Transportation, 1976a 
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100 million miles, Asian and African 
rate^as high as 50 if) 60 deaths: 100 mil- 
lion miles. 



(2). Highest States (19)74 data) 
^ Wyoming . ^ 5.9 

New Mexico ' • 5.' 

Montana • v 5.0 

' Utah * \ ,5.0/ 



(3) Lowest States fl 974 data) 



Connecticut 
New Jersey 
District ofA 
'"^ .Colurnbia^ 
IV^arylanfd:^' 



2.0 

2.2^ 

2.4 
2.8 



b. Provide State-specific data, if available 
from host. State agencies, on highway 
fatalities and on alcohol-related fatalities ; 

B. Scope of the Problem 

1. 130 million licensed drivers in Uqjt'ed States in 
1975; more than 150 million predicted by 1980 
2. . Host State's data ^ ' : 



a. 

b, 

c. 

d, 

e. 



Number of licensed drivers in State ' 
Number of drivers suspended/r-evoked 
yearly , ^; 

Number of hearings held monthly/yearly 
Number of suspensions/revocations due to 
driving under the influence (DUI) offenses 
Other data of interest 



3. Who is-the violator? 

Explain that research shows the population to 
Jbe constantly changing; approximately 85 to 
^ 90 percent of those seen by hearing officers 
each year are first-time offenders 

-4. What are the principal types of violations? . 

a. More than 6ft percent of all'Violations are 
for. speeding with remainder distributed 

' among DUI, point accumulation, and driv- 
ing while suspended/revoked 



"Supporting materials 



Refer to information from 
host State agency.. 



Refer to information from 
host State agency 



Refer to House and 
Waller, 1976; Li and 
Waller, 1976; Waller, 1976 
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b. Over 5 million suspended/revoked drivers 
in Ijlational Driver Registry in:-1975: 52 per- 

. . ce^nt forDUI, 13 Percent for point accumu- 
lation, 5 percent foj speeding, 5 percent for 
driving while suspended/revoked, with re- 
■ maining25 percent distributed'among more 
than 20 other types of violations; of these S 
- million susfjended/reyoked drivers, only 12 
percent for two or more convictions 

5. The drinking driver— a i^rgg partV the 'prob- • 
lem driver population ^ , 

a. Since alcohol contributed to more than 50 
/ . percent of ali^fatal accidents, NHTSA has 
employed counteriheasuresspecificaHy. di- 
rected at the problem drinker who drives 
ll. Alcohol Safety Action Projects <ASAE^s) 
* have been funded, in 35 jurisdictions since 

1969, but only 10 still operating under Fed- 
eral funds, although several cities/States 
have continued with only State funding _ 

c. 'Of the alcohol-related fatal accidents, 
two-thirds involve problem drinkers who 
have been arrested and/or treated f<V 
cohbl problems and remaining one-t^ird 

, consists of social drinkers and young driv- 
ers, inexperienced ^t both drinking and 

driving. \ 

d. Roadside- surveys done, by ASAP's show 
that 1 out of every n drivers on the road 
between 10 p m- and 2. a.m. Friday and 
Saturday nig^s is legally intoxicated (0. 10 
blood alcohol content, BAG, in all States 

. except Maryland where it is 0.10 impaired, 
0.15 intoxicated) 

e. Average DVI arrests per officer are 5 to 6 
per year; however, estimates suggest that 
only 2 out of every 2,000 persons .who drive 
while intoxicated are detected arid arrested 

6. Return to question of "w^o jg the violator?" 

■ a. Typically male, 20-35 years old, but this 
may be an artifact of high exposure in this 
group 



Supporting material 



Refer to Highway Safety 
Standard 8, U.S. 
Department of 
Transportation, 1,974 



Refer to U.S. Department 
of Transportation, 1976a 



Refer to" McBride and 
Sttoad,-1975b 
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1. 
2. 



4. 



5. 
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b. Divorced/separated of both sexes more 
& . prone to both violations and accidents 

c. If alcohol is problem, pattern of traffic of- 
fenses will 'usually emerge, particularly 
after life crisis such as marital problem or 

^death in family 

-7. Who controls the violator? 

Combination of court, and DMV action by 
hearing (^cer; since courts' dockets Are typi- 
cally crowded with matters judges consider 
m6re Serious (e.g., felonies), task of identify^ 
ing high-risk driver falls to hearing officers, 

C , Methods of Driver Control 

Warning letters ^ v 

Preliminary conferences (warning that points 
have accumulated almost to suspension level) 
3. Interview (tq determine driver's fitness for rq- 
instatefiient of removal of restrictions) 
Hearing (before discretionary ^suspension/re- 
vocation) . ' 

Mandatory suspension or revocation (license 
is automatically requested,\on; physically 
taken, from the motorist upon conviction of 
certain offenses, e,g., DUI, second offense) 
6, Jail sentence (varies from I day to 6 months for 
, "serious" offences, e.g.VDUI or reckless driv- 
ing) ' ' • 

With regard to the six driver control measures 
listed, the following points should be niade. 

^7." No well-controlled comprehensive studies 
conducted coqiparing any of these control 
measures with a ''no treatment"' (or con- 
trol) group of drivers 
h: Data so far collected appear to favor face- 
I 'to-face interview over warning letter or au- 
tomatic suspension as method of prevent- 
ing repeated^violations 
/ c. Substantial sdata base exists on courts' 
avoidance of imposition of sanctions 
Viewed as too/ 'heavy,", such as jail terms 
and mandatory suspensions/revocations 



Supporting materials, 



Refer to McBride and^ 
Stroad, 1975b 



Refer to Kaestner and 
Speight, 1974; U.S... 
Department of 
Transportation, 1975a; 
1975b, r976b 



\ 
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D. 



' (whei^^ sanctiipns are viewed as too puni- 
tive, police will not arrest, prosecutors will 

nat prosecute, amj judges will not conyict) 
» . • • 

Driver Control — ^The Hearing Officer's Respon- 
sibilities 

1. Legal— Must safeguard th^ motorists' righf^ 
a ''fair and irppartiaP' li^aring 
, 2. Public safety— Must take proper measures to 
remove unsafe drivers froni highways and im- 
prove their attituUes and/or drivinjg skills, 
when appro>priate 

3. Interpersonal — ^Must assure that motorists are> 
favorably impressed with the DMV's treat- 
ment^of traffic offefise^since this may be their 
only contact with the system / 

Lead dis^cussion of this view of the hearing officer and 
obtain contribution from each participant 

E. Hearing Officer Contacts That Have Potential 
Highway Safety Effects 

1 . Point accumulation hearing (including DUI) 
' 2: Breath test refusal hearing 
3. Fatal afecident hiearing 
. 4. Habitual offender (negligent driver) hearing 
5T Prelinfiriary conference (warnings before max- 
imum points are accumulated) 

6. Finaactal responsibility ^ 

7. Interview for reinstatement of .driver privi- 
leges ' • 

8. Interview for removal of license restrictions 

9. : Hearing for out-Qf-State violations 

F. The Hearing Officer's Role and Due Process 

. a/. . problem stems from the role of the 
^ hearing officer at the hearing. Since it is not un- 
common for a licensee to be unrepresented by 
counsel, and for the departtnent to be similarly 
unrepresented, a peculiar responsibility is im- 
posed on the, heaHng officer. He cannot sit back 
and umpire the actions of two antagonists. The 
'hearing officer often has the responsibility for 
developing aJ1 of the facts throughthe introducv 
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tiortof dpcumentary evidence, interrogation* of , 
witnesses, etcl In reality, lipense suspension 
hearings are more inquisitional (investigatory) 
in approach tather than adversary. While it 
, might seem incongruous for the decision- 
^ : . maker to be respopsible for getting the factsj if 
is not unusual in administrative procedures noV > 
_ does iV-materially diiffer. from the role many 
judges -f^lay iifttisposing.qf minor offenses arid 
traffic violations Avhere neither the stale nor the 
' defendant are represented by counsel. Requir- 
ing the decision-maker tc^ develop the relevant 
focts is not inconsistent witH the requirement 

that he decide the issues on the facts fairly and 
impartially .... 

. ^ There are sOme lower court c^ses which , 

have^eld in recent years that a person un^ - " 
tramed inNav\4cannot preside over criminal 
|3;*osecutjons in which thie defendant might re- 
. ceive a prison sentence. There ^re, however, " 
no comparable admirfjstrative decisions and it^ 
. is unlikely that there would be. Ad*ninistrative 
decision-making has not traditionally required 
lawyei^-judges. Furthermore, the United States 
Supreme Court has upheld th6 Rentucky judi- 
cial system whereby minor criminal offenses- 
are tried by non-lawyer judges who have no 

7 ;. special training in law. In^the Kerftucky scheme 
a dissatisfied defendant can appeal to a higher 
court presided over by a lawyer-judge and the 

matter is retriedde novo.' This was held to meet 
diie process requirements. ' . 
/ In license suspensions the issues more 

often are factual father thaTft(|«gal. or call for the 
exercise of discretion which migh't involve the 
assessment of traffic safety considerations^ 
Also, since most stages provide for some form 
of judicial review t/n matters of law, the licen- 

• see ultimately can have legaHssues resolved by 
a regular court/ » 

Q. Summary . • • ' ^ 

■Summarize unit byVepeating the three aspects of 
hearing officer's job— legal, public safety; and inter- 
personal; explain that there are rtine: type^ of hearing 
officer contacts that will be dealt wtth in this seminar, 
but the most frequent (one to six) will be covered 
most comprehensively ^ 



RELATIONSHIPS AMONG 
U.S. DEPARTMENT OF TRANSPORTATION, 
' NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION, FEDERAL 
STANDARDS, STATE AGENCIES, 
AND HEARING OFFICERS 



U.S. Department of transportation 



i 



National Highway Traffic Safety Administration 

: — ' — • 1 ?u-irt, 



Federal standards 



Driver 
licensing 




Codes 
and laws 



Traffic courts 



Traffic records 



^tate Department of Motor Vehicles 



3 



Misdemeanor courts 




Administrative hearings 
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FOUR STANDARDS THAT XfFECT 
THE HEARING OFFICER 



5 Driver Licensing Program 




• One license per drivQ^r 




• Driver examinations and medical evaluation 




• Driving records for all licensed drivers 




• Driver improvement 





6 Code^and Laws 

.... . 

• Statewide uniformity of codes and laws 

• Conformity with uniform vehicle code 



7 [ ' ' ] ■ 

7 Traffic Courts ^ 


• 


Uniform requirement for all drivars charged with hazardous 




moving vj^lations to appear in court 


• 


Uniform reporting, accounting, and court procedures in all 




traffic cases 


• 


Mandatory reporting to State Department of 




Motor Vehicles 


• 


Fair, effective, and efficient adjudication of traffic offenses 



10 Traffic Records 

• Statewide information system on drivers, vehicle accidents, 
and highways 

• Driver records 

• Accident statistics ' ^ 
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HEARING OFFICER 
RESPONSIBILITIES 



Legal - 



public safety - 



Interpersonal - 



Application of jaws 
Due process 

Impartiality /fairness 
Complete records 

Diagnosis . 

Appropriate sanctioning 
Safety awareness 

Rapport 
Respect 

Concern ^ 
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Unit3 

LICENSING AGENCY RESEARCH REVIEW 



PROCEDURES % 

Procedures for unit 3 are as follows: 

• Time allotted— Day One, 30 minutes. 

• Methods 

— Cecture. ; 
^ — yisual aids. 

• Equipment required — overhead projector. 

INSTRUCTIONAL OBJECTIVES 

The objectives for the instructor of unit 3 are: 
* • ■ ■ i ■ 

• To explain the data base used for the administrative hearing officer task 

analysis and the seminar materials development. 

• To describe the research efforts being made by NHTSA to define existing 
hearing practices and^develop a "moderVhearing procedure. y 

REFERENCES ' 

References needed for this unit are: 

• Arthur Young and Company, 1977. ^ 

• Nesbitt and McGill, 1976. 
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1. 
2. 



The Administrative Hearing Officer Training De- 
velopment Project ' 

Explain the questionnaire survey of nine states 
Describe the hearing officer ^servations aiid 
interviews conducted in six States, highlight- 
ing opinions of senior hearing officers regard- 
' ^ ing critical job tasks ^ 
3.' Explain the hearing officer profile generated, 
assumed t(^ be common to all 50 states 

B. The DLAHA Study 

^ 1. Purpose and scope— identify through SO^State 
survey the structures and policies of all State 
DMV's, the hearing officer's role in each sys- 
tem, and numbers and types of hearings held 
2. Expected results — produce a conceptual 
model of the licensing agency structure, or- 
ganization, atid hearing practices 



Supporting materials 



A^u-graph 3-1 
Vu-graph 3-2 i 
(Refer to N^sbitt and 
McGill, 1976) 

Vu-graph 3-3 



Vu-graph 3-4 

(Refer to Arthur Yojung 

and Company, 1977) 
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STATES RECEIVING HEARING 
OFFICER QUESTIONNAIRE 



California 
lo\AO 

Louisiana^ 
Michigan 
Minnesota 
North Carolina 
Oregon^ 

Virginia 



Wisconsin 



^No riesponse received 
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DUMBER OF INTERVIEWS AND 
HEARINGS OBSERVED 



State 


: -. ^-f : 

Interviews 


Hearings 
Observed 


Supervisors 


IHearing 
Officers 




1 


3 


2 




3 


3 






3 


4 


A ■ 




2 


5 


5 


New York....... 


2 ! 


3 


8 1 


Wisconsin 


5 


3 


4 



9 
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THE HEARIINTG OFFICER'S ROLE 



LEGAL ASPECTS 




PUBLIC SAFETY 
ASPECT^ 




INTERPERSONAL 
dVnAMICS ASPECTS 



DRIVER LiCENSING A6ENCY 
HEARING AUTHORITY SURVEY 

• Description of system 

. • v ■ ♦ . ■ . . 

■ , t ■ • • 

• < Responsibilities, backgrounds, an^ 

training of hearing officers 

• Court appeals 

• Numbers of hearings per year 
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Uait 4 ^ 

LEGAL ASPECTS: HEARING CONDUCT 



PROCEDURES' 

Procedures for unit 4 are as follows: 

• Time allotted — Day Ohe, 2 hours. 

• Method^ ' 

— Lecture. 
— Discussion. 

• Equipment required— none. ^ 

INSTRUCTIONAL OBJECTIVES 

The objectives for tSe instr^tor of unit 4 are: 

• To define the miniitjiim criteria that must be met by each licensing agency 
hearing to make certain that the requirements of due process are satisfied. 
To compare the hearing procedures of the host State with those required by 
recent court decisions. 

• Toillustratecourtopinionsonadequatenotice, reqfuirementforahearing,and 
, type of hearing to be afforded to the motorist. ■ 

' ' ' , ■■ 

REFERENCES , 
References for- this unit are: 
•'• Force, 1974. 

' • Naftalison, 1972. ' 
. • Sindler, 1974. 

• State-specific information, where noted. 
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A: The Nature of the Licensing AgenCly Hearing 

1. i\dmiiiistrative sanction not a putiishment for 
wrongdoing; imposition pf punishment a court 

furictidnj- V ^ 

2. Agericy/s sarictipn' used only to protect and 
promote the public interest 

3. License revocation upon violation of vehicle 
code has b^^n upheld^ because agency pro- 
motes highwjay safety by removing' unsafe 
driver from the roads 

Examples: ■ ' ^ . 

This distinction was observed (B^// \. De- 
partment of Motor Vehicles, Wasji., 1972, 496 
P. 2d 545) as rejecting a contention that admin- 
istrative revocation of a driver's license vio- 
lated the doctrine of separation of powers. It. 
was noted that the department's function is 
regulatory and not penal in nature— the f)ur- 
>p6se being to protett the public and not to' 
pun^sh'the licensee. * 

Another court {Beamon v. Department of 
Motor Vehicles, Calif., I960; 4 Cal. Kptr 396) 
. ■ found tfeat administrative sanction's ar6 to 
make the streets safe by protecting the public' 
from incompetence, lack of care, and willful 
disregard of the rights of others by the driver: 

There is grave doubt whether courts caojim- 
pose administrative sanctions constitution- 
ally. Although some courts obviously do, such 
action amounting to administrative regulation 
may violate the doctrine of separation of pow- 
^' ers. » \ 

6. The Legal Requirements of Administrative Hear- 
ings , 



re- 



1. Handout c'overs stringent due process 
quir^ments more typical of actual court pro 
ceedmgs but many of these also should be ob 
served in licensing agency hearing 



Refer to Sindler, 1974 
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2. Supreme Court has rejected an approach that 
would insist upon Procedural 'due process 
safeguards only when individual's ''rights" 

are threatened ' 

' ■ • • ■ 

3. Controlling factor is neither rthe mere legal 
characterization of the citizen's interest nor 
whether the go vemmeptal entity tl^^t impinges 
on that interest is judicial or acfininistrative; 

' test is whether an adjudication inay senoiisly 
affect the individjual orfesult in al|^erse cori- 
sequences; if so, individual is entitled to pro- 
cedural due process safeguards.. 

4. Content 6f due' process varies with the situa- 
; tion, and the^ legal requirements are most de- 
manding in criminal prosecutions; although 

^ ^ administrative due process has not been as 
demanding as criminal due process,^ certain 
parallels exist;, the following due process pro- 
tections currently are availablein traffic cases: 

a. Impartiaftribunal , ^ 

. Notice of charges and hearing ^ 

c. Formalhearing with right to be heard 

d> Confrohtatioh and cross examination 

Right to remain silent 

/. Proof of guilt beyond reasonable doubt 

' g. Right to retain counsel 

fi . Speedy trial > 

' /. Right of appeal ' ^ 

C. Application of Due Process to the Licensing 
AgencV Heariii^ 

^ ' Review tasks required of hearing officer to afford 
due process to motorists. Differences are: 



Criminal case * Administrative hearing 

Proof beyond a reason- Preponderance of evi- 

able doubt dence 

Only direct evidence is Hearsay evidence ac- 

acceptable / ^ cept^e 
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Entitled to CQiirt-ap- 
^liointed couitsel if jail 
sentence is a possible 
penalty. ' 

Speedy trial (within x 
• number of days) 



D. Court Decisions 



Entitled to Counsel, but 
State not required to 
provide it, eVen for the 
indigent - 

Not actually; reiquiiW, 
but inipaict on motorists • 
behavior undoubtedly^ 
higher if hea^ring held 
spon after offense/con- 
viction 



1 



Quotes describing court decisions on adequate 
notice, provision, of hearing, and nature of 
> hearing . 

a. Adequate notice ^ 

As ?o proper.notice, for instance, in the . 
most recent appropriately named ease of 
. ;y/5/>2«^r 207N.W.2d 495 (N. Dak. 1973), the ' - 
(court held that Sinner was properly served with 
the ordej of susjjension of his driver's license 
(uriless he applied for a hearing within the 
statutorily prescribed periods) by the mailing of - 
a copy of such arder to him at his last known 
address by regular maiUJn this case, the court 
also held that provisions of the state's A.p.A.* 
relating to providing interested parties of deci- 
sions by registered or certified mail do not 
apply to the issuance of, driver's license sus- 
pension orders; [Sindler, 1974, p. 36] 

HeaiHrig to b^e po-o^^ 

As to provision fgr a hearing, as recent as 
this year (1974) anOregon case, y4m^^y. Wo/or ^ 
Vehicles Division Department ofTransporta- 

jion, 517 P2d 121(6, held that suspension of the 
privileges of operating a motor vehicle requires 

^ a hearing both coristitu^onally and by statute. 
The case ^hich perhaps goes the farthest, in 

.deYnanding thfeprotections of a hearing is //p/-' ^ 
land\/^arker,354FSuppll96^^0^^ 
the court held a South Dakota implied consent 



Refer to Sindler, 1974 




* A.P.AI'^ Administrative Procedures Act. 
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statute unconstitutional for its faiLure to • 
proi^ide a hearing prior to revocation of a ' 
driver's license on refusal to take a blood^^ ' 
^cohol test. Even under the '-emergency. doc- 
trine'' revocation without a hearing, the court 
held, in th6 case of a driver vvho refuses to sub- 

; mit to the teSt is nbt justified -when, if the same 
driver took the t<^St,'he /wbiifd be permitted to 
retain his licence ahd would be provided a 
forum for his defense, to wit, prosecution for 
driving while intoxicated. 

However, the hearing required may not be 
controlled by the provisions of the A.P.A., de- 
pending on the specificity of your state motor ' 

- vehicle 'code. In an important California case, 
Lacy v. On, 81 Cal, Rptr. 276 (1969), the court > 

. held that where a state vehicle code spe$;ifies 
hearing procedures the A.P.A; as a general law. )[ 
must by established precedent yield to the spe- 
cial statute where ,a Variance exists. The^act 
that the hearing wkS held under appropriate 
provisions of the^aforementioned vehicle code 
rather than the A.p. A. and that hearing officeirs 
of the DMy are not required to be attorneys 
does not, despite" the fact that motorist de- 
manded that same be conducted by a 'qualified, 
hearing officer to conduct the administrative 
hearing,' render the hearing invalid. However, 
a North Dakota court held that the provisions 
of the state A.P.A. are applicable to orders of 
revoipation of a driver's license. Agnisw v. 
Hjelle, 216 N.W.^S 291 (1974). [Sindler, 1974," 
pp. 37-38] ^ ^ ; ; 

c. Nature of the hearing 

While the hearing afforded a motor vehicle 
operator is not judicial in nature, a 197'2 Geor- 
g\^C^^^yMacLaff€rty^v .Department of Public 
Safety, 191 S.E.2d 490, held that, the hearing 
must be at least formal enough that the hearing 
officer at a hearing held pursuant to the|mplied 
Gonsent La^ must make findings of fact tliit ' 
the motorist >yas advised by the arresting offi- 
cer of the statute requiring motorist to submit 
to a chemical test to determine alcoholic con- 
" tent and that failure to d© so will result in the 
suspension of his operating privileges and must ' 
render a conclusion of law covering these find- 
\: ings dffactand that the hearing officer failing to 
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do this, the order will be held to be unau- 
thorized. Also, a 1969 Nebraska decision laid 
down the basic rule that orders of the director 
of motor vehicles revoking driver' s licenses are 
within the purview of the administrative proce- 
dure act requirement that every decision and 
order of an administrative agency in^ con- 
tested case^ ad verse to a party to the proceed- 
ings be in writing and be accompanied by find- 
ings of fact and conclusions of law. Prigge v, 
Johns, 165 N.W.2d 559. 

The courts have gone even further in re- 
quiring adherence to the for^nalities of due pro- 
cess. The fact that failure to observe even one 
aspect of administrative due process can be 
fatal is exhibited by the recent case olDawson 
V. Austin, 205 N.W.2d 299, 44 Mich. App, 390 
(1973), in which the court held that as all re- 
ports by arresting officers for refusal to take a 
chemical test to determine blood-alcohol con- 
tent were required to be sworn, failure of the 
officer to raise his right hand and swear to the 
authenticity of the information in the report, 
rendered the entire motor vehicle department 
. proceedings invalid. [Sindler, 1974] 

For the purposes of an administrative hearing, 
preponderance is described as the ''greater 
weight of'evidence.'* In making his decision, 
then, Naftalison (1972) suggests that the hear- 
ing officer should consider ''attitudes, appear- 
ance, and acts of parties and witnesses," as 
well as what may be de4tt^d from these under 
the circumstances. 

In essence, the hearing^officer's decision 
should be based on whether or not he or she 
feels the motorist and/or the witnesses are 
credible. He or she is not required to obtain 
proof "beyond a reasonable doubt," as a court 
would in a criminal case. 



Refer to information from 
host State agency; 
Naftalison, 1972 
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UNIT 4: LEGAL ASPECTS: HEARING CONDUCT 

GENERAL DUE PROCESS REQUIREMENTS FOR ADMINISTRATIVE 

HEARINGS 



(Excerpted from Naftalison, L. i.,.Manual for Hearing Officers in Administrative 
Adjudication. Revised Manual No. 16. New York: Civil Service Commission, 1972) 

1. There must be adequate and timely notice of hearing and of every material step 
in the proceeding. 

2. The purpose of the hearing and the issues involved must be stated clearly and 
simply in the notice; and, when possible, the notice should contain a statement 
of the sjatute, rule, or regulation involved and also the factual basis of the hear- 
ing or the charge involved. 



3. The bewaring must be before an impartial adjudicator. 

4. There must be a full opportunity to be heard. 

5. All parties must have the right to be represented by counsel or other representa- 
tives of their own choosing. 

6. All parties have the right to bring witnesses to the hearing. 



All parties are entitled to hear the whole testimony and the evidence produced 
against them, to know the claims or charges made against them, and to confront 
and be confronted by all parties and witnesses on the other side. There are 
exceptions of necessity. 

All parties have the right to offer evidence and witnesses in their behalf and to 
rebut or explain testimony or evidence against them. 

All parties have the right to cross-examine other parties and witnesses and ^o 
offer argument or explanation in support of their positions or contentions. 



10. All parties have the right to have the power of subpoena exercised in their 
behalf, to bring in persons and records, according to the statutes, rules or regu- 
lations and court decisions governing subpoenas. ■■■^ 

11. There must be substantial evidence, adequate to support pertinent and neces- 
sary findings of fact. 

12. There must be a written decision setting forth findings of fact, conclusions of 
law or opinion, giving the reasons for the decision. 

13. The conclusions or opinion in the decision must be governed by and based upon 
all the evidence adduced at the hearing. There must also be substantial evi- 
dence to support them. 

14. The decision must be promptly served on all parties and their representatives. 
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15. If there is a right of administrative appeal from the decision, the notice of that 
right should be given with the decision. 

16. Judicial review of the decision of the hearing officer or of a higher administra- 
tive tribunal must be afforded. 
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Unit 5 

THE SANCTION DECISION 

PROCEDURES 

■. # 
Procedures for unit 5 are as follows: ^ 

• Time allotted — ^Day One, 30 minutes. 

• Methods ^ / 

— Lectu/e. ' v ' * 

^— Visum aids. 

• Equipment required — overhead projector. 

INSTRUCTIONAL OBJECTIVES 

The objectives for the instructor of unit 5 are: 

• To review the types of sanctions available in the host State and the procedure 
used to inform the motorist of the decision. 

• To explain the legal and public safety problems inherent in any system that 
does not provide direct and immediate feedback to the motorist on sanction 
decision. 

REFERENCES 

State-specific information is required in this unit. 
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A. The Existing System 

Discuss in detail how present system handles 
the sanction decision 

1. Who actually deciders? 

2. How and when is the motorist informed of-de- 
cision? ' . 

ii, . ■ ^ ■ 

3^Are aW necessary elements of the sanction de- 
' cision\^recorded (either manually or on tape)? 

B. The Importance of Immediate Feedback 

1. Notice how much delay between offense and 
convuptipn, and between conviction and sum- 
monsTor hearing 

2. Discuss the loss of safety impact over time if 
sanction not administered as close to offense 
as possible 

3. Review legal issues involved in hearing offi- 
cer's, being empowered only to recommend or 
to decide if the pAwer has been delegated to 
him by the Commissioner of Motor Vehicles 



C. Summary 

Review each element of the decision, and exam- 
ine host State's present practices to determine if 
all central components are included 



Refer to hearing inform^- 
ti(^ obtained from Iptost 
State agency 



Vu-graph 5-1 



THE SANCTION DECISION 

Central componentis are: 
^ Opening statement 

• Statement of issues 

• Findings of fact 

• Opinion/rationale 

• Conclusion and judgment ^ 

• Action to be taken 

• Notice to motorist 



/ 
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' . . Unit 6 - 
PRACTICAL APPLICATION: LEGAL 
REQUIREMENTS 



PROCEDURES 

Procedures for unit 6 are as follows: ^ 

• Time allotted — Day One; I hour 30 minutes. " 

• Methods ./v . 

—Lecture. ' " 

—Demonstration. 

— Tapes of simulated hearings. 

• Equipment required ^ 

•^Cassette tape player. ^' 

— Tapes A and B (see appendix A for instructions). 

EVSyRUCTIONAL OBJECTIVES . 

The objectives for the instructor of unit 6 are: 

• To illustrate all the correct legal steps and interyjewing techniques that 
should be employed in the hearing process. / 

• To have participants critique ahearing officer's poor handling of three cases 
with emphasis oa^^the lack of ^\xi^%% of fact ahd the sanction imposed and on 
public safety and interpersonal aspects. 

• To illustrate undesirable behavior by a hearing officer that violates the 
motorist's legal rights to due process.' 

• To show participants how to use the Drivier Profile form for identifying driver 
problems and to assign a sample lesson for discussion next morning. 



REFERENCE 

The reference for this unit is McBride and Stroad, 1975b. 
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A. Th6 Model Hearing (Tape A) . 

1. Introduce tape A by explaining that, in this 
^ model, hearing'officer meets all objectives of a 

licensing agency hearingT-^legal, public safety, 

and interpersonal . 
2t Point out specific items that should be ob- 

ser\[ed— all of those hearing officer tasks that 

appear in Participant's Manual (see unit 4) 



Tape A 



3. 



a. Listen to tape for first 3 minutes 

b. Stop tape just before hearing officer men- 
tions sanction being imposed . - 

c. Ask participants if all elements of due proc- 
ess have beep observed, what type of sanc- 
tion each would recommend for this driver, 
and why 

d. -^Listen to sanction given by'hearing officer 
in model hearing tape - 

e. Lead' discussion of tif^ legal and public 
. safety aspects of the sanction decision 



B. 



Critique of Sample Hearings (Tape B) 

1. Introduce tape B by explaining that several 
elements are missing and/or confused in sanc- 
tion decisions they will hear; using forms 
provided in their manuals, participant should 
identify where/when hearing officer makes an 
error and describe what he or she should have, 
done > 

2. Repeat the following procedure fCr both sides 
of tape 

a . Listen to tape for first 3 minutes 
b. Stop tape just before hearing officer men- 
tions sanction being imposed 
^cj Ask participants to comment on hearing of- 
ficer's procedures up to this point and 
suggested sanction for this case; lead dis- 
cussion on errors and omissions 

d. Listen to sanction as administered by hear- 
ing officer 

e . Stop tape and lead discussion on good and 
bad^ points in the hearing 



Tape B 
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^ Instructor's outline * Supporting materials 

/. Review legal requirement of the sanction 
decision, and discuss the- necessary 
changes 

C. Summary of Day One 

Review main legal points regarding the pro- 
cedural requirements of due process, fairness, 
impartiality, and the sanctioning process 

D. Preview Day Two 

\. Explain activities of Day Two from perspec- 
tive of hearing officer's multiple roles and ef- 
fect of the two remaining aspects on highway . 
safety . i 

a. Public^ safety— techniques for identifica- 
tion of driver problem and importance of < 
accurate identification for traffic safety 

bi Interpersonal — techniques for establish- 
ment and maintenance of rapport with 
motorist and importance of concerned 
communication to assure positive motorist 
attitude at conclusion ofiiearing 

2. Explain mock hearing procedures and im- 
portance of the mock hearing for integrating 
into a single activity the techniques presented . 
by the training on the three roles of the hearing 
officer . , 

Introduction to Problem Identification 

1. Briefly preview the problem identification ma- Refer to McBride and 
t^rials of unit 7 explaining the general purpose Stroad, 1975b 
aiid format of the diagnostic assessment of 

^ driver problems 

2. Explain scoring procedure of the driver pro- 
file, using scoring procedure and Figures 7-1 ^ 
^nd 7-2 in unit 7 of Participant's Manual 

3. Applying the scoring procedures, show group Handout 6-1 
how to score Driver Profile, of John Collins 
(Case A, Participant's Manual) 
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F. Assignment for Day Two 




L Refer participants to casfe B, James L. John- 
son , and blank Driver Profile in unit 7 of Partic- 
ipant's Manual, to be filled in by participant^^ 
basing responses on biographical information 
presented for James L, Johnson in case B , 

2. Explain that completed Driver Profile for 
James L. Johnson will be scored in class on 
morning of Day Two 









UNIT 6: LEGAL REQUIREMENTS 

I Align with arrow on Driver Profile 

Scoring key— l5river PrcfRle 
Males under 20 

•Date - 1^ 

Name . 

Driver License Number ' 

Driver under 20 

Driver 20-29 

Driver 30-59 
Driver oVer 60 

, Male ^ 

Female / ^ - ^ ■ - ' . ■> 







IBy^ggogni^ion 


Alcohol 


1. 






1 


2. 








a. 


3 




■ .... i ■ . 








2 


b. 


3 


1 






4 


2 




c- 


3 


1 






■4 


2 




d. 




% • • 


2 




3 




; ■ ' 3 
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Risk taking 


Recognition 


Alcohol 


e. 


1 


1 


1 




'■ ■ 2 


2 


2 


^ J. 










2 


1 




4, 






4 


5. 


1 


1 


1 




2 ■ - - 


2- 


2 
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Date 



• \ 


Risk taking 


Recognition 


Alcphol 


6. 








a. 


2 


— 


3 


b. 


2 




., X 


c. 


... 2 


— 


I 


d. 


— 


\ — ■ 




7. 


— " . ■ 


■■ — 


— 




2 ' 


- 


1 


8. 








a. . 


1 




I 


b. 


1 




' ' 


c 


1 














e. 


1 


1 




f 
J- 


i 










— ' — r— 1 ^ — — 




' 10.' 








a. 


1 


1 




b. 




2 


2 


11. 

a. 




* ■ 




k 


2 






c. 


2 


1 




d- 


1 
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Risk taking 


Recognition 


Alcohol 


19 




■ » 




a. 


— 




3 


b. 


— 





2> 


X. 


— . 





1 


d. 


— ■ 


— 


' — ■ . 


20. 


•* 












3 


b. 






- r — 

2 


c. 






1 


a. 








21. 
















a. 


1 1 




5 


b. 









c. 






3 


d. 






2 


e. 




- 


1 


// 








22. 








a. 


4 


4 ^ ■ 


4 


/>. 


3 




3 


c. 


2 


2 


2 


J. 


1 


1 


1 
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23. 




/ • 

/ 

/ 

/ • 

/ 




a. 






• 


b. 


1 


,/' 




v • 


1 






A 






1 


e. 


1 




1 


/. 
















A. 




1 




1. 


1 
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Sum of points: 


Sum of points: 
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« Driver Problem Assessment Guide 

Males under 20 





Risk taking 


Recognition 


, . . '/ 
Alcohol / 




score 

/ ^ ^ ' — 


score 


score / 


Average 


Less than 


Less than 


Less than / 




10 points 


10 points 


10 points / 


Slight 


10 to 20 


10 to 15 


10 to 20 ' 


problem 


points 


points 


points 


Major 


Greater than 


Greater than 


Greater than 


problem 


20 points 


15 points 


20 points 





^ ■ ■ ■ 

6 / ■ ^ 
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Unit? 

rtjBLIC SAFETY: DRIVER PROBLEM 
roENTinCATION 



; - -0 ■ 

PROCEDURES 

Procedures for unit 7 aroC^s follows: 

• Time allotted— Day Two, 2 hours. 

• Methods 

— Lecture. 

— Demonstration. / 

• Equipment required — none. 

INSTRUCTIONAL OBJECTIVES j 

The objectives for the instructor of unit 7 are: 

• To evaluate and discuss participants' use of the Driver Profile. 

• To explain the usefulness of the profile in identifying specific types of driver 
^ problems. 

REFERENCES ^ ^ 

References needed for this unit afre McBride and Stroad, 1975a, 1975b. 
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A. Introduction 



1. Explain the need for problem identification 

a. To benefit the driver and promote his or her 
safety , 

b. To preserve public stfety 

c. To aid the hearing officer in his of her 
choice of sanction 

2. Discuss the assumptions made regarding the 
worth of problem identification 

a. That a relationship does exist between the 
driver's problem and the sanction that 
should be imposed < 
^ b^ That reliable categories of driver problems 
>^ -i^ ^^'s* fall into specific patterns (e.g., 
> risk taking, recognition, alcohol) ^ 

c. That there are reliable and valid measures 
of driver problems i 

I - 
I 

.B. Approaches to Problem Identification 

1. Discuss the two general types of approaches to 
problem identification, objective and subjec- 
tive ^ 



a 



a. Provide general definitions of appioaches 

b. Give example of each type 

2. Expand on use of the objective approach to 
problem identification 

Review relevant research sponsored by 
NHTSA to develop a diagnostic assess- 
ment technique for identifying driver prob- 
lems in order to implement effective coun- 
termeasures to those problems 
Discuss the app4ach used by the Human 
Resources Rese^ch Organization in /this 
research that involved the identification of 
variables that predict high accident proba- 
bility and the organization of those vari- 
ables to formulate an assessment tool 



b. 



Supporting materials 



Refer to McBride and 
Stroad, 1975b, pp. 
A-13 to A-15 
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Supporting materials 



Ci Describe tfie ac^al project actrvities 

' (1) Examined the vast-^research in traffic 
sajfety to identify variaBles^etermined 
to be somewhat predictive of future ac- 
cidents 

(2) Examined types of conviction to form 
an a priori clustering of significant van- 

' ables , . 

(3) Estimated commonalities among dri ver 
erfors as represented by traffic viola- 
tions. 

X4) Performed statistical^ studies with a 
priori^ analyses indicating that the fol- 
lowing variables are most differentially 
predictive of traffic safety problems/ 
driver errors and violations 



Biographical data 
Exposure — daily mileage 
Past performance — total convic- 
tions of violations (e.g., DUI, 
speed), accidents, previous license 
actions 

Psychological variables — attitudes 
toward driving 
(e) "Alcohol consumption; f;|equency 
of driving after drinking 



(a) 
(b) 
(c) 



(d) 



d. Review driver problem categories (i.e., 
alcojiol-related errors, risk-taking errors, 
recognitic^i errors) that resulted from the 
statistical analyses 

e . Discuss the six distinct classes of drivers 
(who differ in age and sex) that resulted 
from the cluster analysis of all predictors 
and introduce the scoring procedure for 
diagnostic assessment 

/. Describe contents of final product of this 
research 

(1) Driver Profile 

(2) Scoring keys 

(3) Driver Problem Assessment Guide 



Reefer to McBride and 
Stroad, 19.75b 
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g. Review the actual scoring procedure,^ 
using the sample case ini Participant's 
Manual (James L. Johnson, sample case B) 
/i. Mention that remaining scoring keys are 
found in appendix to Participant's Manual 
i. Use of diagnostic assessment to driver 
problem technique should be summarized 
by explaimng again key variablps that were 
found tOTbe the best predictors of future 
violations/accidents 

Explain use of subjective approach to problem 
identification (most typically used by all hear- 
ing officers without actually calling it that) 

Discuss ways in^ which data resulting from 
objective approach provide cues for sub- 
jective approach 

Discuss and give examples of the types of 
questions that can be used to isolate the 
primary underlying cause of the driving 
problem 

Emphasize use , of subjective approach in 
getting driver to agree to the nature of the 
driving problem and to take an active role 
in determining a resolution to that problem 
(i.e., hpw the driver can keep the underly- 
ing factor from affecting his or her driving) 
Review sanction options available to hear- 
ing officer in host State and their applicabil- 
ity to the three major types of driving probr 
lems (alcohoi;recognition, and risk taking) 

C. Summary 

1. Explain that the purpose of bottTsubjective 
ahd objective approaches to problem identifi- 
cation is twofold 

a. Getting motorist to admit to problem or, 
better yet, to identify it himself or herself 



Supporting materials 



Handout 7-1 



VInstructor should be sure he or she is completejy familiar with the * 
scoring procedure, since participants will need a clear explanation. 
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^. vetting motorist to participate in devising 
. J||an to solve problem ^ 

2. Explain that hearing ofiRcer's purpose is not to 
solve motorists' personal and psychological 
problems, ^t to address those problems only 
as they affcCT driving behavior (e.g.' when 
you're angry, don't drive); seek alternatives to 
driving while under influence of psychological 
and/or physical stress 
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Directions:^ (1) Complete the Driver Profile from the information provided for this 
* hypothetical driver (James L. Johnson). 

^ (2) The profile will be scored on the morning of Day Two, using the 
scoring key for males 20-29 that will be provided by the instructor. 



August 13, 1976/ , 

September 1, 1976. ^ - * ' ' \x 

. James L. Johnson; address: 702 C^cade Road, kaleigh.N.C. 
J October 12, 1951. " • 

June 5,' 1968. ' * 

Salesman, Office Business Machines, Incj !• * 
1975 Pontiac Grand Prix, registered to J. L. Johnson. 



Date of 

Notification: 

Date: 

Name: 

Date of birth: 
License issued: 
Employment: 
Vehicle type: 
Driver's record: 



September 4, 1974— Speeding, 65 mph in 55 mph zone. 
July 17, 1976— DUI conviction with BAC of 0.12. JSo acci- 
dent; 15-day suspension, \ 
December 19, 1975— Struck moving car after failing to stop at 
stop sign. Mii\or injuries/$425 damage total. 
August 7, 1976— Speeding, 68 mph in 55 mph zone. 



C^fi B: BIOGRAPHICAJ. DATA 



Motorist: 
Description: 



Employment: 



Personal 
characteristics: 



James L: Johnson, 24 years old, salesman. 

Projects an image of a self-assured young man who is unaware 
that he is on his way to becoming a problem drinker. The re- 
cent separation from his wife has bothered him and may have 
triggered his excessive drinking over the past 3 months. He is 
reluctant to taU ibout either his drinking or his separation arid 
is impatient lo ^et the hearing over with. 

Has held only two jobs in p^ast 4 years, both for the same com- 
pany. Started out as machine repairman, and has advanced to 
salesman, position. 



Separated since early Jtine, no children. His wife is a nurse at 
Ipcal hospital. Anticipates reconciliation soon. Graduated 

— 1 ^ . . . 

These directions and the folU>wing-hiagr;iphir^vl-dRt^ur,nrrPApnnH.t Qan£ft in the Partici- 

pant\s Manual for practice use of the Driver Profile. They are included here for the instruBlor's reference. 



6 



ERIC 



.UNIT 7:^ DRIVER PROBLEM IDENTIFICATION 



73 



Driving habits: 



Health: 
Attitudes: 



v/ 



from a 2-year college in 1972 with a business degree. Smokes 
one pack per day, but is trying to cut down lately, since he 
thinks it makes him more nervous. 

Drinks moderately, one drink before dinner each nighty one or 
t^d after dinner on weekends. jSometimes might have three or 

^ four at a party or if meets friends at a bar. Will drive home after 
drinking three or four, but carefully. Only drinks on Sunday 
mornings to ''wake-up'' — a Bloody Mary or screwdriver, Em- 

' barrassed tb admit morninrg drinking. His wife has mentioned 
his increased drinking as one of the reasons she moved ou?, but 
it is not their main problem. She feels he's careless about debts 
and spends tqo much' on himself and his car . Admits to driving 
after an argument to ''blow off steam." Reluctantly admits 
that DUI arrest took place after an argument with his wife. 
Went to bar to "cool off ' and had too much^to drink. 

Likes to drive, especially high-performance cars. Always uses 
seat belts. Would have a sports car if his wife l\ad agreed, but 
; she wgnjted a less expensive family-type car. Drives 2,000 
mile5-li»*month on the job, He covers a five county territory, 
selling business n^achines. Needs license for work. 

Excellent — no problems., 

Feels that his speeding West was unfair, since many other 
drivers were going as fast as he was, but he was only one 
policeman singled' ouf. 

^ The DUI arrest also was questionable, since he didn't think 
he'd crossed the center line as the officer said he did. He knew 
he'd had a few too many drinks, but^he felt he ought^to get 
home and sleep it off. 

Admits after series of questions that he has been drinking more 
lately because it made him' forget his problems with his wif^, : 
their money worries, etc. ^ 

11 . 
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4 Align with arrow on Driver Profile 

Scoring Key — Driver Profile 
: Males 20-29 



Date 



Name 



Driver License Number 



Driver under 20 
Driver 20-29 
Driver 30-59 
< Driver over 60 



Male 





Female 


. ^ 






Risk taking 


Recognition 


Alcohol 


1. 


1 , 


1 


1 


■2. 








a. 


3 




1 




4 




2 


b. 










^ 4 






c. 


. 3 






\ 








< 


2 


/ 


• 2 " 




3 




3 
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Risk taking 



Recognition 



Alcohol 



e. 


2 


2 




3. 












2 


* 


■ 1 \ 




4. 






4 




5. 


1 


■ 1 


1 


1 




2 


2 


2 
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Date 







^r*f^ rtnitir^n 




6. 








h 








C . 


At 












'J 


7 










1 ^ 




1 


8. 








a. 


2- 




2 


b. 


1 




^ 1 


c. 


2 





3 


d. 


— 1 


— 




e. 


1 


1 


^ 


f. 


1 






9. 


1 


• 


.1 


10.. 








a. 


1 






t>- 


2 




2 


11.' 
a. 








b. 


1 






c. 


1 






d.' 


1 
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■; — . 













— 


14. 


'I -- : ^ 




' — 










15. 






1 




V 






16. 










2 ' 




1 




— 








• 






a. 




— : 


1 


b. 


1 • ^ I 




1 


c. 


' ■ 1 • . 


— 


1 


d. 


1 




1 


e. 






■ 


18. 








a. 




\ : 1. * . 




b. 




V i 




c. 






3 


d. 








e. 




Ay, 










f. 









11' 



I ■ 



\'\ -.f HANDOUT 7-1 



EKLC 



-7 



ERIC 



78 



INSTRUCTOR'S MANUAL 





Risk taking 


Recognition 


Alcohol 


a. 


— ^ 




3 


^• 


— 


— 


2 


c. 


. — 


-7- 


1 


rf. 


■ . — ^ ' 


— " ■ 


— 


20. 














3 


lb. 






2 


c. 


-) 




1 


rf. 








21. 








a. 







5 


b. 






4 


c. 






3 


d. 






2 


€. 






1 


f. 








22. 
a. . 


4. 


4 


4 


. 


3 


3 


3 


. c. 


2 


2 


2 


d. 


1 


1 ^ 


1 











/ 1» 
HANDOUT 7-1 



6 



UNIT 7: DRIVER PROBLEM IDENTIFICATION 





.Risk taking 


Recognition 


Alcohol 




23. 










/J 
14. 


1 








A 
c/« 


i 








C. 


-.1 








</. 






1 




e. 


1 




1 




/• 










g- 




1 




■j 


h. 




1 






i. 


1 










Sum of points: 


Sum of points: 


Sum of points: 





HANDOUT 7-1 



80 INSTIOJCTOR'S MANUAL 

Driver Problem Assessment Guide 
Males 20-20 





Risk taking 
score 


Recognition 
score 


Alcohol 
score 


Average 


Less than 
15 points 


Less than ^ 
8 points 


Less than 
12 points 


Slight 
problem ,r 


15 to 25 
points ^ 


8 to 14 
points \ 


12 to 20 
points 


Major 
problem 


Greater than \ 
25 points 


^ Greater than 
14 points 


Greater than 
^ — 2ft points 
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Unit 8 

EVTJERPERSONAL DYNAMICS 



PROCEDURES 



Procedures for unit 8 are as'follows: 

• Time allotted— Day Two, 1 hour. 

• Method - * 

-J^ecture^. 
— Tape.- ^-^^^ — 

• Equipment required ^ - 

— Cassette tape player. 
— Tape C. 

INSTRUCTIONAL OBJECTIVES 

The objectives for the instructor of unit 8 are: 

• To describe common barriers to communication and the need for Establish- 
ing good rapport w^th the motorist. \ 

• , • To explain how^ to use the technique^'of paraphrasing, perception checking, 
^nd summarizing in the hearing. 

• To stress the critical importance of getting the driver to recognize his or her 
problem and actively participate in its ^olution. . ^ 

REFERENCES / 

References needed for this unit are: ^ * ' 

• Argyris, 1971. ' ^ • . . 

• Buening, 1974. ' 

• Carkhuff, 1969. 

• Johnson and Johnson, 1975. 

Kn^pp, 1972. . . . 
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Instructor's outline 



A. Introduction 

L Discuss the term "ititerpersonal dynaftiics" 
2. Discuss iniportance of effective communica- 
tion to establis^ good rapport and promote 
mutual understanding 

B. Prehearing 

1 . Set the stage 
^^^^^ the importance of a comfortable 
and informal settin'grincluding:. 



a. . Arrangement of chairs with no barrier be- 
tween hearing officer and niotorist that 
wouldrinterfere with good eye contact pr 
caus^lli^ hearing officer to ' ' sit above ' ' the 
motorist causing him to feel threatened qr/ 
inferior / • ' 

b. Table top clean with all necessary papersy^^ 
files, and forms at hand 

c. Adequate parking facilities, if at all possi- 
ble 

First Impressions 
Discuss use of first impressions as diagnostic data 

1. Nonverbal cues, such as eye contact, gestures, 
facial expression, eye movement, and tone of 
voice, provide insights concerning emotional 
reaction to hearing — fear, anger, etc. 

2. The appearance of motorist (e.g., hair, clo- 
thing) provides information concerning a per- 
son's self-image 

3. A handshake provides additional data on the 
degree of tenision felt by motorist and is good 
ice-breaker 

D. Building Rapport 

.1. Discuss subtleties of building rapport, while 
pointing out whdt tends to alienate people 

a. Maintain eye contact 
Treat motorist as an equal 

(1) Adjust vocabulary and terminology to 
motorist's level — do not "talk down'' 
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(2) When motorist is talking, give him or 
her your full attention— do not do other 
tasks such as fill out forms ^ 

c. Demonstrate an interest in person as in- 
dividual by asking informal qi^estions 
rather than plunging into fact-finding types 
>^f questions 

(1) Try to find some common interest or 
experience (e.g., hometown or school 
district, particfipation in the same 
sports/hobbies) 

(2) Use warm tone of voice to convey 
interest in motorist as individual 

2. Discuss techniques for leading and directing 
conversation to main objective of hearing: 
driver's own recognition of underlying cause 
of driving-problem and agreement on a solution 

a. Remind hearing officer that due process 
requirements cannot be ignored in the at- 
tempt to be informal and pleasant 

b. Stress importance of flexibility, not always 
agreeing ^ith what motorist says, but al- 
ways projecting image of openmindedness 

3. Discuss three different types of questions to be 
used in hearing and kinds of responses each, 
type of question elicits (tape C) 

ct. Direct questions, which usually result in 
specific yes/no answer, should be used 
ori\y to obtain facts 

(^ Often result in putting people "on the 

spot" and arouse defensive attitude 
(2) Should be used sparingly and only fbr 
"^act finding (give examples) 

b. Open-ended questions, less threatening 
than direct questions, allow for variety of 
possible responses ^n^ can providje unex- 
pected information and insights ^ 

(1) Careful objective phrasing of each 
question essential y 
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(2) Open-end questions can be used to 
demonstrate hearing officer's concern 
' . and opejimindedness (ask for examples . 

' from participants) 

■ - -■ , 

c. Clarifying questions that reiterate what has 

^ * bee~n said and help to assure there is no 

misunderstanding 

E, Active Listening '(essential for effective com- 
munication) . ^ 

\, Discuss use of paraphrasing/restatement to 
check understanding of what has been said 
(also connotes the hearing officer's interest 

^ and attention) 

2. Point out that while paraphrasing ascertains 
what has been said, it does not imply hearing 
officer's agreement with wha^ has been said 

3. Summarization of motorist's testimony will 
help to eliminate his of her feeling of not being 
understood ^ ^ - 

/ 4, Respond to nonverbal cues 

a. Respond to obvious cues (e.g., froWn) with 
a tentative statement as to what if might 
mean (give examples) 

h. Respond to driver's feelings if they are ap- 
parent, particularly if they are interfering 
with the hearing 

5. Explain perception chewing and h^w it can be 
used^to determine if hearing officer is being 
understood (i.e., is the^driVer comprehending 
hearing officer's position and what potential 
results of hearing might be) 

6. Utilizing the section in unit 8 of Participant's 
Manual on /'Twelve Common Barriers to 
Communication," describe and expand upon 

'rtie common barriers to effecti-Y.^^mmunica- 
-^tion , ^ 



Supporting materials 



F. Summary 

1. Techniques outlined in this unit, applied to 
hearing^ettin^, will go a long way toward 



Refer to Argyris, 1971 



A' 



Refer to Knapp, 1972 
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Supporting materials 



creating a positive motorist attitude toward the 
hearing officer and the agency that he repre- 
sents and will aid in creating change in driving 
behavior through increased willingness to im- 
prdve upon errant driving behaviors 

2. Explain that skills .required to apply these 
techn-iques tjfke time to develop and some 
hearing officers will -develop them faster than 
others 

3. Effects of applying the techniques to increase - 
communication will be greatly enhanced when 
combined with personal characteristics of 
Warmth, honesty, acceptance, and trust 
(Comprehensive training in "human rela- 
tions" is beyond the scope of this training 
package, but such characteristics can be de- 
veloped through guidance that might be found 
•n group counseling semin 
sidhs clinics, on accredited sensitivity training 
programs frequently held by many State and 
local agencies for their personnel) 



Refer to Argyris, 1971, 
Buening, 1974; Carkhuff, 
1969; Johnson and 
JohiiSon, 1975; Knapp, 
1972; 



Unit 9 

PRACTICAL APPLICATION: THEJp:ARING 
- PROCESS 



PROCEDURES 

Procedures for unit 9 are as follows: 

• Time allotted — ^Day Two, 3 hours 15 minutes. 
* • Methods 

— Lectui-e. 

. — Role playing: - • - ^ . ^ ^ . ^ - 

— ^Discussion. 

^';pquipment required — none. 



INSTRUCTIONAL OBJECTIVES 

* The objectives for the instructor of unit 9 are> 

•To have hearing officers demonstrate how to conduct a hearing iri role 
playing sessions using sample records and biographies. 

• To provide each hearing officer with critical feedback on his or her per 
formance and solicit critiques from other participants. 

REFERENCES 

No references are required for this uqit. 
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Supporting materials 



Introduction to Role-Play Exercise 

Describe sequence of activities in a role-playing 
exercise: 

1 . Biography is given to person who will play role 
of motorist (the seminar leader may choose to 
play motorist's role for first one or two exer- 
cises) 

2. St?ge is to be set by person acting as hearing 
officer who should read description of 
motorist's age, sex, and most recent offenses 
to group and explain reason for the hearinj 

Conduct Role-Playing 

1. ^flearing officers .will conduct the hearings as 

they normally would, using table and chairs off 
to one side of classroom so they can be readily 
observed by all ^ , - 

2. All participants and seminar leaders will com- 
plete a Hearing Critique Form for each simu- 
lated hearing conducted 

3. After hearing has been enacted, participants 
should be asked to comment before the lead- 
ers; focus all discussion of the simulated hear- 
ings on the three aspects treated jn the critique 
form 

4. If time permits, request that hearing officers 
explore different judgments they might make 
and sanctions they would impose if motorist's 
.age, sex-, and/or offenses. were changed 
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Motorist: 
Goal: 



Employment: 

Personal 
characteristics: 



Driving habits: 



Health: 



Robert B. Grant, 38 years oldTshop foreman,*^ ' \ 

Project image of a hard-working.individual who has obtained 
his employment goal and rewards himself for his success. A 
problem drinker, he has been treated at a mental health clinic 
and has also attended the Baltimore Altf^hbr Safety Action 
Project school. His aim is to have the hearing officer see him as 
a victim of inequities regarding his twoDUI arrests. Regarding 
this case, his approach is that anyone can make ari%rror in 
judgment and that he simply was in a hurry, the road was not 
well lighted, the rain obscured his vision of oncoming traffic. 

Employed by Bishop Foundry for the past 17 years. Started 
there in the shop and after 10 years became shop foreman. 

Divorced in 1975, two children, one with his wife and one in the 
U.S. Army. A blue collar worker, Mr.Grant is dedicated to his 
job and his employer^nd needs hi? car to get to and from' his 
place of employment. 

^ fA nonsmoker (e?^ept for an occasional cigar) but a moderately 
heavy drinker (at least four or five beers each evening, and fer 
more on weekends). Does not think he is a-problem drinker 
though his ex-wife divopted him because of his drinking be- 
havior and frequent difficulties with the law because of his 
drinking. He works hard and thinks he is entitled to a '^ittle 
relaxation." - ,^ 

He f^els his two DUI arrests were arbitrary and that since 
. "everyone drives after drinking alcohol," questions. why^ he is 
repeatedly being singled out for punishment. Attempts to con- 
^ trol his drinking problem have not been considered seriously '^ 
by him as rehabilitation* measures, since he's "not an alcoholic 
after all." . ^ . ' ■ ^ ^ 

• Normally drives 200-300 .milesi^er week to and from work.and 
. ^ recreational activities. Nev^fwears seatbelts and is often in a 
hurry. Drives home from the local tavern and bowling alley 
after his usual six or eight beers, every Friday and Saturday 
^ night. Feels that he is an extremely capable driver and that "a 
few beers" don't affect his driving abilities. 

At his yearly company-mandated physical examination, Mr. 
Grant was found to have igh blood pres^re for which he was 
' given medication and encouraged ttrtrCt down on his drinking. ^ 
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Mr. Grant begins the hearing by stating that he had "a few 
beers" before the time, of the accident but that he was not 
drunk. His errpr in crossing the "center line was due to a mis- 
take in judgment and not due to alcohol. He explains that he 
would not agree to a breath test because he has been "framed 
by the cops before." 

When questioned about his drinking, he lies about the amount 
of alcohol he consumes and justifies his daily drinking by stat« 
ing that all the guys stop after work and, furthermore, that he 
feels he is being persecuted unjustly. 



HANDOUT 9-1 



ERLC • 



UNIT 9: THE HEARING PROCESS . ' 

CASE NO. 2: POINT ACCUMULATION (10 points) 



91 



Motorist :v 
Goal: I 



Employment:- ^ 

Personal . 
characteristics: 



Driving habits: 



Health: 



Attitudes: 



\ 



Brenda McHenry, 19 years old, switchboard operator. 

Project image of a young woman who is unaware that her per- 
ceptual skills are poor because she is myopic and needs glass- 
es. Compounding the driving problem is her lack of practice, 
since she carpools to work and thus drives only about 50-60 
miles per week./ 

Has held same job since high school graduation. 



Single; 12th grade education. Smokes less than one pack per 
day. Has one or two drinks per week only on dates, doesn't 
drive afterwards.>_l_ " 

Not inclined tQ be aggressive or angry; even-tempered unless 
greatly annoyed. Recently has had a few problems with her 
boss on the job and about money worries. 

Doesn't care for driving, particularly in traffic. Hates to drive^ 
in downtown area because'tTrequires so much attention and 
decisionmaking about lanes, turns, etcrDoesn't like seatbelts 
because they are too confining. 

Feels that many other drivers are ''crazy." She always trjj&s to. 
drive very slowly and carefully, but people often pull out in 
front of her. She's had several ' 'near-misses" that might have 
been accidents if "she" hadn't noticed other cars coming at 
the last second. 

. ' ■ ' ■ . y ' 

Has had some difficulty lately with split vision, migraine 
headaches. She attributes vision problems to headaches, and 
headaches to 'sinus trouble. 

Feels that police officer was^nfair to her in June 1976 accident 
when she went through the ^top sign. She insists that she 
stopped and that the pickup truck driver was at fault since he 
came "out of nowhere" so quickly that she couldn't possibly 
have stopped. 
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CASE NO. 3: FATXl ACCIDENT 

■ , r- 

Motorist:^ ^ Laura L. Gpod/nan, 48 years old, chief accountant. 

Goal: ^ Project image^pf stable career woman vvhose confidence in her 

driving has beerf shaken by recent involvement in' a head-on 
collision in which the diiver of the other car was killed. 

Employment; . Ha«i worked for 18 years for same firm in the accounting de- 
partment, advancing to chief accountant in 1971. 
Personal * ■ / ; i , , - 

• characteristics: . , Married, two |rpwn children, daughter marrie^, son in Navy. 

y ' '■ ' ^'?t^ighschooMiM^ 

• / ing training. N^pa^rital problei^ 

bealth-related co^Q^ns^ , ' 

* ^ I * Nbnsmbk^r, sociafdrinker — four or five drinks per wee^k. Job 
4^:- : \ ' pressures are normal , rising at end of each month with reports 

;|iue, etc. Wigh-verbal, serious person, ^concerned aboutloss of 
but defensive about her innocence iii matter. 

Mrs. Goodman resents hearing because couil^acquitt^d her of 
all responi^bjlity for accident, since the other driver crossed 
the center j^ne and struck her car. She was in the passing lane 
on a four-lane highway. Road was wet, weather rainy, and she 
^ ^ V ^""^v^'mg at^the legal limit of 55 mph. 

Driving habits: Normally drives only 150 miles per week, going to and from 
7 work and shopping. Wekrs seatbelts since last accident in 

1974, and drives defensively since attending driver improve- 
ment school iiYl974. ^ ' : ^ 

Health: Has had twp^ajor operations within the past three years for 

stomach ulcer and gall bladder removal. Still sees internist, 
regularly for rjecurring ulcer s^ymptoms. 

Attitudes: - Mrs. Goodman isn't happy about being called in for the hear- 

ing. She feels that her court ac^uittail should suffic^^as evi-. 
dence of her innocence. She maintains that she wa^not at fault 
in the accident, iince it colild not havQ been^ avoided. 

^ . On being questioned, Mrs. Goodman admits that she may have 

e ' been traveling too fast for conditions, but "so was the other 
.driver; and he ckme across the line and hit me She was in the 
, . passing lane because the right lane was full of potholes and she 

was afraid to drive there. Hei* attitude becomes very negative 
* when the hearing officei* asks about- the accident. She refers 

: 'J ■ ' him to the accident report and court statement repeatedly^ 
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Motorist:- 
Goal: 

Employment: 



PeiJ^nal 

cnaracteristics; 



Driving habits: 
Health: ; ' 

Attitudes::: 



4 



.1 '.I 



Madeline L. Quinn, 30 years old, manager of catering services 

Project image'of a bright, sophisticated, hardworking woman 
who feels enibarrassed and^upset by her driving record and 
alcohol consumption. 

Has worked for the Hilton Hotel since^ 1970. / ' 

Divorced within the past 6 months, she hasy<^e 8-year-old 
daughter living with her. Her former husband has custody of 
their son, 5 years old. Graduated from.coilege with a degree in 
nuti^ition education. ; 

Currently has a discipline problemwith her daughter and some 
financial woi^ries because her husband has fallen behind in his 
siipport payments. In addition, she has recently ended an affair^ 
with a married man \yhom she'if e^^^ected to m£irry. She has 
begun to drink moce heavily over the past 2 months ''to forget 
about him." She smokes two packs of cigsirettes<fi(er day but is 
trying to cut down. She's also trying to jquit takihg tranquiliz- 
ers daily but hS^n't succeeded. , ' 

She a4mits to drinking jn the^^moming, on occasion, to steady 
her nerves. She fe^els that \yithput tranquU needs ., 

''something." Although she learned about the synergistic ef- 
fects of combTntng alcohol and other driigs in her alcohol edu- , 
cation in 1975, she doesn't think of herself as addicted to either 
sqbstancef)/^ ' ; 

Mrs. Qumrt doesn't mind driving, bp! prefers driving in coun- 
try/to dOfwntowh trajRTic. She uses seatbelt§ on long trips only. 
She dri^^ t^-and from her 'offic.e and to shopping centers, a 
total of only 200 miles per week. . \ . 

.During the last few jnoiiths of her marriage (winter 1975>?iWie 
saw a doctor for'*"nerves" and headachesTand began taking 5 
rftg Miltown daily. Witl^in 2 mpnths she was taking 10 mg Mil- 
town daily and became concerned abblit addiction. She now 
takes only one 5 mg tranquilfker each day but still sees her 
/doctor frequently fpn migraine. headaches. ' 

Mrs. Quinn feels strongly that both pf her DUJ arrests were^ 
questionable. She did not f^el intoxicated and resented the of- 
ficer's hahdlingx)f her. She complains that they handcuffed hei^ 
:^nd treated her "like a crinlinal" in this most recent arrest. She 
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resented the suspension in 1975 but accepted it because she 
had no lawyer and had been convicted by the court. 

In this 1976 case^ she hired a lawyer to defend her. Since she 
has been acquitted by the court, she cannot understand how 
the DMV can take action. The hearing officer's explanation 
that the twaagencies work independently and that the law re- 
quires her license to be suspended does not satisfy, heir. 
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Motorist: 
Goal: \ 



CASE NO. S: BREATH TEST REFUSAI^ 

Edward V. Scanlon, 52 years old, real estate agent. 

Project image of a well-to-do businessinan, a problem drinker, 
who had two previous convictions (onie> recktess driving and 
one DUI), and.\yas awaire that a third conviction would result 
in license revocation. His aim is to havd' the hearing officer 
accept the court's acquittal. His statement is that he was not 
drunk, but unable to respond to the officer'^^-i^eguest because 
he was ill and on medication at the time of Jhi<>ah:est. > 



Employment: 



Personal 




eristics: 



Driving habits: 



Health: 



Attitudes: 




2 y.ears. 
al Es"' 



Owner and operator of Scanlon Real Esi 
Previously empJoyed for 18 years as agel 
tate Agency. ; 



Divorced for 2 yeairs, four children all married, Mr. Scanl0n is 
an excellent sale^an whose business depends on his good 
repi|tation in the community. He needs his car for his work. 

A heavy smoker (more than two packsfl|Der day) and a moder-^ 
ately heavy drinker (at least three drinks per evening, more on 
weekends). Does not think he has a drinking pr^lem. Both he 
and his formeH^e have always had a drink before dinner each 
night, and one or two after dinner.,Otherthan hispreyiousDU 
offense, his drinking has never been a problem to him. 

The first conviction for reckless driving actually was a DUI 
arrest too that w£is plea-barfained dd^wn by his lawyer. TheV 
1975 DUI conviction 'resulted in his attending ah alcohol 
school, but the 20-hour course made no impression since he 
was cqnvinced that his drinking pattern was perfectly normal: 

Normally drives 600-^1)0 miles per week taking clients to see 
availa^e properties^a)rives carefully, but,,nQver wears seat- 
belts. Always drives home from clubs, bars, meetings after his 
usual three or foUr drinks. Feels he is a better driver, after 
drinking since re is more relaxed. 

Recent stomach problems and shortness of breath prompted- 
hirn to see his doctor, who recommended that he cdtKiown on 
smoking and drinking. Occasional memory loss on "'mornings 
after' ' a night of heavy drinking. ^ - ^ 

Mr. Scanlon begins hearing by assuring hearing officer that he 
w^s not drunk at time of th^ accident. 'His irregular driyiqg was 
the result of taking both tranquilizers fpr his stomach ugsets 
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and a/itihistamines for a sinus condition. He admits to having 
had /one drink'' that the officer smelled on his breath. He ex- 
plains that he didn't understand the officer's requestfor a test 
because he was too upset over the accident. ^ 

. - Upon being questioned about his drinking, Mr. Scanlon lies 
. dBout his alcohol consumption and /about his general state of 
. health. He anticipates the hearing officer's questions and, re- 
peatedly points out that no one was seriously injured in the 
accident, the court has absolved him of blame, and all damages 
havie been set||ed out of court. ^ ^ 

: ■ ■ t 
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Motorist: 
Goal: 



CASP NO. 6: POINT ACCUMULATION (9 points) ' 

Anthony^P.^D'Amico, 34 years old, bricklayer. ^ . ^ 

Project image of an impatient, aggressive man who possesses 
adequate tlriving skills and drinks .only on social occasions. 
His one fault appears to be that he is unaware of his tendency 
to speed. 



Employment: 



Personal 

characteristics: 



Driving habits^ 

Health: - 
Attitudes; 



\ 



Began a.s an apprentice bricklayer with Baker Construction 
Company in 1961. Worked for several companies until he got 
his union card. Has worked for Picone Construction since 
1970. ^ 



Married, three children; high schooj diploma. Nonsmoker, 
drjnks only beer. Never drinks during the week, only on week- 
ends at home or at social gatherings. Has<only been "drunk," 
by his estimate, five or six timesin hjs lif^^o money, job, or 
cnarital problems. '. 

Admits to being ''heavy footed,*' i^pecially when driving to 
work, since he's often Jate and trying toinake up lost time. 
Drives 300-40© miles per week to and^from construction jobs. 

Excellent, no problems- 
Mr. D'Amico is polite and articulate. He appears anxious 
about losing his license. He is very respectful and compliant 
throughout the hearing. Hjs explanation of reckless driving 
violation in 1974 is that he was driving to the hospital to see his 
wife. He was not driving his own car, so was not aware of the 
speed whSch he was traveling. Lane changing was because 
he wa^impatient in the traffic. On recent offense in July, he 
was late for work and did not pay attention to speedometer. 
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Motorist: 
Goal: 



Employment: 
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CASE NO. 7: DRIVING UNDER THE INFLUENCE 

. Robert J. O'Malley, 47 years old, insurance agent. - 

Project image of a confirmed problem drinker who denies his 
alcoholism, defends his driving actions, and blames others for 
^ . his problems. , ' \ 

Has worked as an independent agent for six insurance com- 
panies over the past 25 years, but has lost his four biggest life 
insurance ^companies within the past 2 years; Now writes 
policies only for one automobile insurance and one homeown- 
er's company. ' • t 



Personal 

^ characteristics: 



^Driving habits: 



r- . / , • . 

Divorced from first wife in 1968. Married present wife in 1970. 
A large man, Mr. O'Malley earned^ his eariy repuUtion as a 
football star at the local high school ^nd State c^fege. After 
college, he beclame an extremely successful insurance agent, 
earning $25,000-$30,000 per year by^the late 1960's. 

Smokes and drinks heavily. Has been trying to cut doWn from' 
three to two packs per day because his doctor has told him that 
he must. Admits that-he had a drinking prob|em atone ti^e, 
but thinks that he can now handle one or two drinks per day. 
He maintains that his lifestyle (entertaining clients, working 
evenings) makes it difficult for him not to drink. * 

Adn^ts to some work-related problems/ecently, but insists 
they are. not because of his drinking. jWany of his accounts 
have changed to another agent because the "young smart-ass 
college kids froijn other insurance companies sell them short on 
benefits of lie about the acceleration on their premiums " 

When asked if his wife/friends/empldyer thinks he drinks too 
much, he hesitates, but tjien admits that they've all been ask- 
ing about it recently. He states that it's just because everyone 
knows he on'ce had a problem and he's been "labeled" as a, 
drunk, so no one will ever believe him now that he has im- 
proved. He could stbp anytime and has stopped for months at a 
time over the past 5 years. . 
ij ' . " ' 

On his ihsurance calls, he currently drives 75-100 miles per 
day; wears seatbelts 6nly on long trips.. At least once a montli, 
he likes to drive to the country, 150-200 miles over a weekend. 
His years of driving experience have made him very confident 
of his driving ability. 
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Health:' 



Attitudes: 



Recently his doctor has suggested that he cut down on eating, 
smoking, and drinking because of a high cholesterol problem 
and his jamilyyhistory of h^ disease. When queStToned, he 
adds thatd^Cfors always tell you to quit doinj^ll thel^ings you 
enjoy, while they ke^p on doing them, 

O'Malley is a typical problem drinker — perhapsV^Wl-Wdwn 
alcohaiic. He denies that his liquor consumption is unusual 
and doesn't consider himself addictfed to alcohol. He feels th^t 
many other drivers are worse than he is — he jUst happened to 
be. unlucky enough to get caught. He becomes slightly hostile- 
at the suggestion that he is a danger on^he highway. 

With regard to the August 1976 ,DUI conviction, he says^e 
officer was lying in wai^ for him outside the bar and that the 
judge was unfair in believing only the polioeman and not listen- 
ing to his side of the story. He is positive that he can drive 
safely with five or six drinks, because he is a big man and a high. 
BAG doesn't mean as much iaa large person as it does in a 125 
or 150 pound person. ' ■ . 
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CASE Np. &: POINT ACCUMULATION (16 points) 



Motorist: r 
Goal: 



Employrftent: 



Personal 

characteristic^ 



Driving habits: 



health: 
Attitudes: 



Lewis R,. Stone, 26 years old, truck driver. . 

Project image of an annoyed, impat|ent young man v^ho feels 
as if the police and the DMV are persecuting hinj. Answers 
questions Very reluctantly \in a sullen manner; acts bored and 
impatient. . . . ) ' ^ 

1970- 71— AcmeTruckiXi^onpan^ 

1971- 73— ^eson Truoki^ ^ncorporated. 

1973-74 — ^Associated Transfer Company. * 
^1974-present— self-employed as truck owner. * 

Single ana a high school Bropout, Mr. Stone is Very hostile' 
. toward authority figures. His. lifestyle is very loose and free. 
He drinks and smokes heavily, two packs i)er day. He insists 
that he never drinks for 12 hours before miking a^'run" and 
has never been drunk beJhSnd the wheel. / ' 

Recently he's had trouble with his girlfriend and with his vari- 
ous employers, because "they all try to make me live by their 
rules." His income J^as dropped because of disagreements 
with his usual clientsT'His debts are piling up. He likes the feel- 
"iix^ of power he gets in driving a large rig and resents the policfe^ 
and the DMV's interference in his life. 

Stone likes to drive and uses, his car and truck to relax in. 
Never wears seatbelts. He feels he's an excellent driver, better 
than most other ^professionals. He's made some mistakes, 
however, in not watching out for the State Police while driving 
his truck. 

Excellent, no problems. 

Mr. Stone is openly hostile toward thd DMV and the police. 
His general feeling is one of powerle^sness against ''the sys- 
tem.." He accuses the officei:j^ho made the August 1976 reck- 
less driving arrest of maltreating him and insists that the light 
was not Ved but yellow when he w^nt through it. He blames the 
other driver fonthe accident.. 
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NO. 9: POINT ACCUMULATION (8 points) 



Motorist: 
Goal: 



Employment: 



Personal 
characteristic?: 



Daniel R. Felker, 36 years old, college instructor. 



-^Fojecflmage of articulate, well-educated middle-class male, 
with no aggressive tendencies, anxious about losing license. 

Has been an instructor at cbmmunity college for 10 years, 
worked in private industry for 3 years before this. Also holds 
position as pai;t-time instructor at^ State college campus 80 
miles from home- ^ 



Driving habits: 



Health: 



Attitudes: 



Married, three children, wife works part time. Master's degree 
in education, finishing course work for Ph.D. No marital prob- 
lems, some money worries. Nonsmolfer, drinks only wine oc- 
casionally. No great job problems except for ^pressure of 
traveling 80 miles each way to part-time teaching job 2 days 
per week. Intense, serious perscfln, very concerned aboutpos- 
ibitity of, loss of license . 

fll^ortnally a careful driver, always wears seatbelts . Demands of 
^^iljO miles per week travel and keeping a tight schedule at each 
school where he teaches have led him to speed occasionally to 
make up time and keep from being latJ^. Enjoys driving, will 

drive to relax. 

. * . ■ ■ ' ' t- 

Good, but occasional migraine headaches, usually associated 
with lack of sleep and strenuous schedule. 

Mr. Felker is extremely polite and cooperative during the hear- 
ing. He answers all questions accurately and concisely. Ex- 
plains that in the most recent violation, he was in a line of five 
cars that eased through the stop sign without act(Ually coming 
to a stop because of high traffic volume on freeway. All five 
drivers were ticketed. He attributed the December 1975 speed- 
ing violation to his unfamiliarity with; his new car. He was 
preoccupied and not aware of the speedometer. 
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CASE no: 10: POINT ACCmClULATION (13 points) 

-^Motorist: • Erma C.Duncan, 64 years did; seamstress; # 

Goal: Project image of elderly^new driver who only drives to and 

from her workplace, church, and shopping center. She is con-^ 
. fused and unhappy about her accident record but unwilling to 
lose her license, since Yio public transportation is available, to 
her// 



Employment: 

J 

Personal 

characteristics: 



E^nving habits: 



Health: 



Attitudes: 



Worked as seamstress part time (often at home) from i960 to 
1970. Has worked full time at store sincTe 1970. 

\. .- - 

Widowed since 1973, with two niarried daughters; iOth grade 
education. Nonsmoker and nondrinker. Quiet, well mannered, 
and polite, but firm' in her bejjief that she is a conscientious, 
careful person. Underconfident about her driving, but not 
ready to admit|^this. * ' 

Never drives except to and from work, church, and shopping 
(4||1 within 25-mile radius of her home). Daughters pick her up if 
she visits them, since they both liv4 40-50 miles away and she 
can't drive that far. Never drives at night if she can avoid it. 
Normally doesn't drive in bad weather becausp she's fearful of 
snow, ice, heavy rain. If she can't work at hjmie on bad days, 
she asks a neighbor or friend to take her tp^ork. 

: Has had several attacks of irregular hea^^ and other circu- ; 

' latpry problems recent|^liese son]|eti|iel produce shakiness 
and even temporary pJHJp of arm^^^^^ but she ^loxi 

medication for this.^NevSRrives when she's feeling bad. \) 

Mrs. Duncan feels as if she's being persecuted by the DMVi.v 
because of her age. She also shows slight paraaoia when talk-'*- 
iii^ about how the accidents happened, saying thrings like, "In 
the\|irst accident, that man just sat there in his old c;ar and let 
me hit him, just to get the insurance money so he could replac;^ 
his old, rusted-out car." • • 

... 

In explaining the most recent accident, she claims thait the fault 
was not hers because she could have gotten into the traffic 
opening, but the driver of the car she hit increased his speed 
and filled the gap too quickly. The third car in that accident 
also was going too fast because he should have been able to 
stop when he sa\y the original collision. 
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HEARING CRITIQUE FORM ^ 

Name of hearing officer , Hearing No. 

Rate the'hearing officer's overall performance in dertionstrating the technique^ as 
presented in the seminar. ^ ^ * 

Place a check in the appropriate column. Write supplemental>or clarifying com- 
ments in the sp>^e pirovided. ^ ^ "\ \ ; 



r~- ■ f - - 


Yes 


No 


Comments 


Legal Aspects . 

Did the hearing officer: 

1. Explain the statute vio- 
lated, hearing soutce, 
purpose, and possible 
outcomes? 

2. Inform driver of his or 
her right to hav^xounsel 
present? If none present, 
right must'be wkived be- 

, fore hearing can con- 

tinue. 

3- Record (either mechani- 
^ cal or written) all neces- 
* sary elements of the; 
hearing? 

4. Elicit nroner testimonv 
with regard to all facts 
required fon a fair and 
impartial hearing? 4 

5. Review the driver's prior 
record appropriately and 
at the proper time? 

6. Offer a clear and concise 
explanation of the sanc- 
tion imposed and ration- 

' ale for same? . 
1. Question to determine if 
the motorist understood 
the decision, its implica- 
tions for driving, and of 
. the right to appeal? 












• 
















■{ 
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Yes 



No 



Comments 



Public Safety 

Did th^ hearing officer: 

, 1. Adequately probe and 
correctly identify the" 
motorist's'real driving 
/ "problem? 

2. Choose the sanctiorl 
most likely to lead to 
improvement in sub- 
sequent driving be- 
havior? 

3. Effectively combine 
sanctions to produce 
most desirable conse- ' 
quences? . 

4. Impress the motorist 
with the seriousness of 

V traffic offense^? 
, 5. Generate respect for the 
law and the Dl 
through his or her 
dling of hearing? 
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Yes 


No 


/Comments 


Interpersonal Dynamics 

Did the hearing officen^-^ 

1 . Initially put motorist at 
ease? ^ 

2. Express appropriate 
amount of concern for 
driv^er's safety? ' 

3. Observe cues in 
.motorist's conversation 
and demeanor which 
contributed to identifica- 
tion of driving problern? 

4. Respond politely ta^ 
motorist's questions? 

5. Use opeA-ended ques- 
tions to gain additional 
information where 
necessary?/ \^ - 

6. Assure the accairacy of _ 
testimony by use of 
perception-checking and 
active listening tecn- 

' r piques?. . ' 

7. Use .nonverbal tech^ 

1 ^ niques^o optimize effec^ 
' tive communication 
(tone of voice, eye con- 
tact; awareness, eic.fK^ 


- 
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Unit 10 
COURSE SUMMARY 
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PROCEDUlffiS 

Procedures for unit 10 are as follows: 

• Time allotted — Day Two, 45 minutes. 

• Method — discussion. 

• Equipment required — none. 



4.. 



INSTRUCTIONAL OBJECTIVES 

> ■■ • - . ■ . V" 

The objectives for the instructor of unir 10 are: * . 

• To review all hearing procedures and techniques covered in the seminar. 

• To answer any questions' regarding the seminar materials or refere^nces. 

• To administer the pbstseniinar questionnaire and seminar evaluation form^ 

HEFE^EIENCES \ 
No references are required for Hw's. unit: 



/ 
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Instructor's outline 



Supporting materials 



A. Review of Seminar 



Each of the following issues should be reviewed 
and summarized for participants: 

J. Three aspects of the hearing officer's role (le- 
gsrf^,. public safety, and interpersonal) 

2. Key elements necessary for administrative 
^ V hearing record to meet requirements of due 

process and be upheld on appeal 

3. -Driver problem identification using Driver 
Profile . 

4. Sanctions most appropriate for different types 
of driver problems identified 

5. Techniques to be used in the hearings to im- 
prove communication between hearing officer 
and motorist 



B. Postseminar Questionnaires 

1, Distribute postseminar questionnaires 

2. Distribute seminar evaluation forms 




naires (Handout 10-1) and 
seminar evaluation forms 



(riandout 10-2) 
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DRIVER LICENSINCj ADMINISTRATIVE HEARING OFnCER INSERVICE 
SEMINAR^POSTSEMINAR QUESTIONNAIRE 

Thij-questionnaire is designed to determine the extent to which the training 
objectives of the seminar have been met. Please answer the following questions to 
the best of your ability. If you need more space for*yo'ur answers; use additional 



pages. 



Indicate whether the following type^ of hearing are administrative (applica- 
fion of agency policy) or judicial (determination of guilt or innocertce), or 
DOtfi, by placing a checkmark in the appropriate' column(s),... 



Administrative Judicial 



Point-accumulation 
Driving under the influence 
Out-of-State notice of violation 
Breath test refusal \ 
License removal or restriction 
Reinstatement of privileges 



Fatal accident 
'Persistent Violiations 



\ 



2.: List bejow the minimum requirements that must be contained in the licens- 
ing agencV hearirtg procedures to assure that ''diie process' of law'' is af- 



forded tO/the motorist. \> J 

















3. How do the r*iles of evidence used in an administrative hearing differ from 
> those that apply in a court of law? 



— ■ ~ ' . / : ^ ' r- 

4. What are the minimal procedural elements of a hearing that must be entered 
into the record so that a court of appeals will not o verturn the hearing deci- 
sion for procedural reasons? - 

— . : - ■ . ^ : ^ ^ .1^^ J : - 



5. At what point in the administrative hearing can the driver's record be re- 
viewed? 
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6. At what point in the judicial hearing can the driver's record be reviewed? 



7. iList three driver characteristics that, according tq^^ent research^ are most 
likely to be predictive of future violaltions and/or accident involvement. > 



8. List four behaviors pf a hearing officer that promote the establishmenkof 
good rapport with a^otorist. 



Whr ^wo things must the hearing officer get the driver to'doin the, hearing to " 
increase the likelijiood \>fSflf^roved' driver attitude and improvjed [sub- 
sequent driving-^^behavior? 



W. j What are responsibilities of the hearing officer with regard to the three 
I major aspects of his oj her job? ' ' \ ^ 

^ ' 1 .egal a5;pects- ' ' 



Public safety aspects:^ 



Interpersonal aspects: 



4i J 
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DRIVER LICENSING ADMINISTRATIVE HEARING!^ OFFICER 
INSERVIGE SEMINAR EVALUATION 

Yodr re^onses to the following questions will help us to evaluate the seminalr. 
. We appreciate your cooperation in this asses^m , 

Pleasescheck your answer. 

1. Was the backgroundmaterial included in each unit sufficiently detailed to , 
allow yjpu to feel . comfortable iti discussing the issues? 

ifficient for 



, ' understanding f 



1 



0 



Insufficient 



2. Considering the content of the seminar materials, do you believe the 
lecttire/discussion approach used rsappropriatie? y 

Very ■ 

appropriate^ Inappropriate 

I . ,3 2 - 1 0. 

If you feel that another approach should be used, please describe. 

' ^ — ' [ — 1> ' . — - — ' — ' ;.. , 

3. Hbwimportant w§re the sample hearing tapes to your learning experience? 

' ,Very . • ' 

important - , Not at all 

' 3 2 1 0" 

4. Were the seminar's role-playing sessions helpful? 

' Very Not 



helpful 



1- 



0 



5. Was the level of group discussion satisfactory?' 
Satisfactory 



helpful 



Unsatisfactory^ 



3 2-1 .0 
If unsatisfactory, was it too much or too'little? Please describe. 



6. What portions of the seminar will yqu find most useful on the job? Please 
explain. 
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7. What additional content areas would you suggest be included in this 
seminar? 

■ — -• "''^ " ■ ■ ' -A^ 



8. Please assign percentages of seminar time you would like to see devoted to 
the topics below: 



a. Highway safety statistics and related background on DMV's ^ — 
- b. Legal requirements of due process , 



c. Driver problem identification • ' 

d. Interviewing techniques / ) — : — 

e. Sanctioning . — — 

9. Overall, was your attendance at this seminar a Worthwhile learning experi- 
ence? > ' . 

Very 

worthwhile ^ : . Not at alP 

/ \ 3 2 1^0 

10. Have you any specific recommendations to improve the seminar format, 
. materials, or presentation? Please list below. , y 
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APPENDIX A 

EVSTRUGTIONS FOR USE OF AUDIOTAPES 



UNIT 6, TAPE A | ^ ~ 

This tape demonstrates a model hearing id which all of the techniques being 
taught in this seminar are used. ' [ 

The specific items to be noted on the tape are: - ^ 

• Motorist is greeted informally to be put at ease. 

• Motorist is informed that hearing is being recorded. 

• Motorist is sworn in. ^ * , 

• Motwist is informetl of right to counsel and right tp appeal. 

¥ All nec^sary efforts are made to identify motorist's problem, without alien- 
^ ating him. ' ' 

• Motorist is encouraged to recognize his drinking problem on his own, 

• Findings of fact and conclusions are correctly dejivered. 

. 

UNIT 6, TAPE B, SIDE 1 _ ^ ^ _ 

All of the sample cases used here are examples of unsatisfactory personal in- 
teractions and poor interviewing techniques, but, in addition, each is defiqierlf in the^ 
legal area. 

Case B-1 

• • • • {' ^ , 
The tape begins at the^onclusion of a hearing for discretionary suspensi6n on 

point accumulation. - v 

This female motorist allowed an unlicensed person, to^rive; this offense is a 
I4-point violation. It appears that the hearing officer originallyilecided to suspend, 
then changed Nis mind when the woms^ri began to cry. He tKejl^informs her that she 
will have to attend schcSol in lieu of thd suspension. He is oftvjously upset by her 
crying, as evidenced by his. saying ^he must attend the clitic **one evening per 
night," ^ I ' ^ ' . ' 
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The legal aspects invoWed in the heariifg are:g^ 

• Motorist was^not advised of right to appeal. 

^ ; • No findings of fact or cbnclusions weYe given for the Record. ^ 

Questions for discussibn are: 

• What i^ YQur general opinion of the hearing officer's behavior in this case? 

• How should the hearing officer have handled this situation? 
; ♦ How representative i^^is case? 

( • ' " ■ ■. 

CaseB-2' ' ^1 ;. 

the tape begins ^t the point where the motorist is asked to present his pase as' to 
is license should not be revoked. , ^ " 

This 18-year-old male has accumulated 13 ppints and has had* two licensejsus- 
pensions within the pali 2 years. The hearing officer's manner is impatient, abrupt, 
and at times actively sarcastic. He brings up the responsibility he feels in removing 
the driver from the road but does so in a very negative manner. 
The legal aspects in this case are: ' 

• No findings of fact or conclusions were giveh for the record. 

• Sanction explanation was given too quickly and in a ''canned" manner. 

Questions for discussion are: ^ . ^ 

^ • What is your general opinion of the hearing officer's behavior in this case?! 

• What could he have done in this situation to' improve fh6 motorist's sub-{ 
sequent driving benavior? / ' 

CaseB-3 ^ ^ ( 

The tape begins near the conclusion of a nbarin 

This ZS-yeiar-old Mexican-American motorist lobviously ..had dif£K:ulty iiii 
understanding the hearing officer. The questions asied were, on^occasioh, ppren 
ended^but the hearing officer did not kllowthe mo to nSiJo respond adequately. 

The legal aspect important in this hearing is that no yndings o^fact or cphclu- 
sions are given for the record. ' f 

Questions to be discusspd-are: / 

• What is your general opinion of the hearing officer's behavior in this caset 

• Whal Mother measures ishould havg been used with this driver (e.g., driving 
clinic)? ' ' . • ' ' 

• Should the hearing officer have asked more questions ^bOut the driver's carj, 
, his speedometer, etcl? 
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UNIT 6, i4pe B, side 2^- / 

These brief excerpts^e representatfve othearinigs in which the require- 
ments of due pf<]>cejss are not observed. In the first excerpt, the hearing officer 
fails'to^iientipn the right to counsel; in the second experpt, the hearing officer 
fails to mention the ri|ht to appeal. The thir'd excerpt is an ex^ii^le of a breathtest 
refusal case in which the hearing officer examines the driver's record before com- 
ing to his conclusion of guijt or innocences^' ~~ 



\ UNITS, TAPE C - ; • . 

. ' ' /. ■ ^ ^ ■ ■ ' • • -^V^ ' ' ' ' ^ 

Side J of thistaiie contains a series of hearing excerpts fn which questions or 

statements made by the hearing'officer are considered to, be poorly phrased, 

^ negative. in tone, or abrupt in nature. 
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Argyris^iC., Interveptioh Theory and Method 
- • .-(Mfenlo Park, Calif.: Addison-Wesley, 

..;i97w-; / : ... 

Arthur Ybung^anStompany, A Study of Ad- 
. ministrative^ Hearings^ Conducted by 
State Driver LicensingAgenj;ies^{2 vols.) 
<Washingt($n: U.S. Dept. of Transporta- 
tioa^ April 1977) ^ ' : \ ' ' 

Buening, C. ^..Communicating on tH^ Job: A 
Practical Guide for Supervisors \Mcnlo 
Park,.Calif.: Addison-\M|||ley; 1974) 

Garkhuff, R. R., Helping ^ond Humlin Rela- 
tions: A Primer for Lay and Professional 

. ■{ Helpers: volume^! (New York: fiolt, 
t^nehart & Winston, 1969) , ' 

Force, R., ''Administrative Adjudication of 
• Tr.affic Violations Confronts t.hd Doctrine 
of Jl^arati on ^of^ Powers,'; Tulana Law 
7?e^49; 110 (1974) • ^ 

House, E. G., and ^yal]er, P! P., Driver Im- 
.^Rrovement Mea^ares: Evaluativn 
Bqsed o^ Conviction and Crash Records 

V .tChapel Hill: University ;of North 
Caroling; 1976) - • i . ' 

Johnson, D. W., and Johnson^ FSP., yom/>2^ I 
Together: Group Theoryjind Group Skills 
(Englewood Cliffs, N.J.:.vPrentice-Hall, 
Inc., 1975) ^' V 

Kaestner, N., and Speight, L., Oregon Stiij^y^^ 
of Driver License Suspensions (Saletn, 
Oreg.: Department of Motor Vehicle^, 
1974) . , , y ' 

Knapp, M. L., Non-verbhl Corhmunication 
(New York: Holt, RiYiehart '& Winston,- 
1972) * - ^^/ v 



.. /> 

Li, L. K., and "^dWHi, ,P,,V., Evaluation olthe 
' North Carolina Habitual Offender i:aw 
(Chapel -Hill: University of NoYtl^ 
Carolina,.1976). . 
McBride, R, S„ and Stroad, K. W.^ Jr, Diag- 
nostic Asses^mettt of Driver Problems: 
V volume L\The State-of-the-Art in Driver 
f Problem Diagnosis (Alexandrian Va<^. 
, Humap Resources'' Research Organiza- 
tion, 1975'a) ^ J\ ' • V 
McBride, R. S7, an(^ ^troad, K. W^J>r.,-±)/ai^ 
* nostic Assessment of Driver Problems: 
f ^ volume II: Assessment Techniques^ for,^ 
Operational Users (Alexandria,' Ya.: 
Human Resources Research tOrganiza- 
. tion, 1975b) ^ 
Naftalison, L. 5., Manual for li^dring Officers 
^ in Administrative Adjudication (Albany, 
N.Y.: State Civif Service Commission, 
1972) ^ - ^ . 

Nesbitt, M. W., and McGill, D. W., Develop- 
' men{ of Training Program for the Driver 
Licensing Administrative H%ring Offi- 
. cer (DLAHO): Phase L DLAHO Task 
' ; Analysis (Valencia, Pa.: Applied Science 

Associates, Inc. , March 1976) 
Sindler,*M. H., Ac(ministrative Rule Maying 
' and Hearings and the Guillotine *(if Dii^ 
I- Process (Wa&hington:'^ Department of 

■ . Motor Vehicles, 1974) • 
U.S. Department of Transportation, Highway 
Safety Program Standards (Washington: 
U.S. Dept. of Trarfsportation, t974) 
U.S. Department of Transportation, 

Special Adjudication for Enforcement 

• ^ ■• • - V ■ ^ • 
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^EjTrojectyFihal /^^porr, (Washing- ^ - • Admmtstrative ' Adjihn of Traffic 

'Tf/S^pept^otTran^ijortation, 4975a) ' ^'^Infractions CWasMngton: U.S. Dept. of 

^ y'S. piSpartmept of^ransp6^ / Transport^9n^/<976b^^ - 

' <jA<^ministr^tiv^ AMJudicaiip/i 6f Traffic U,S. E)ep^ttaerit of^Traq&portatiprt,i4Ai Evalu- > 

^ Infractions (Wa%h1ngtoiw-:U'.S. Dept. of ^ < ation^ <^the :Hig}tway^ i^rogram, 

V^^. 4 Transportation, 197$b) * ^ rst S^arnoC^gress from the Secretary of 

^U|.S^ Department (of Transpom^^^ Traffic l%nspol^[tfb^^ 

" \^ \ Safety 1975: Ke [Sort to Congress (V^^sh- ^ ^V.S. De^ih ofm^ansportation, July 1977) ' 

' r V; ' ingtqn:. U.S. D^pt. of Transportation, , Waller^ P.* F.; '-Effective Driver 

• -^~4\976h) ' V ' : >^Education and Reeducation Progran^ 
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